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The President 

PROCLAMATIONS 

Baltic Freedom Day (Proc. 5209) 
Family Reunion Month (Proc. 5208) 


Executive Agencies 


Agricultural Marketing Service 
RULES 
Oranges (Valencia) grown in Ariz. and Calif. 
PROPOSED RULES 
Nectarines, and pears, plums, and peaches grown 
in Calif. 
NOTICES 
Meetings: 
Flue-Cured Tobacco Advisory Committee 


Agriculture Department 
See also Agricultural Marketing Service; Animal 
and Plant Health Inspection Service; Commodity 
Credit Corporation. 
NOTICES 
Senior Executive Service: 
Performance Review Board; membership 
cancellation 


Animal and Plant Health Inspection Service 
RULES 
Plant quarantine, foreign: 

Wheat diseases; interim rule affirmed 


Army Department 
See also Engineers Corps. 
NOTICES 
Meetings: 
Science Board (3 documents) 


Privacy Act; systems of records 


Commerce Department 
See also International Trade Administration; 


National Oceanic and Atmospheric Administration. 


NOTICES 
Agency information collection activities under 
OMB review 


Commodity Credit Corporation 

RULES 

Loan and purchase programs: 
Honey 


Consumer Product Safety Commission 
NOTICES 
Meetings; Sunshine Act 


Copyright Royalty Tribunal 

NOTICES 

Cable royalty fees: 
Distribution proceedings 


Defense Department 
See also Army Department; Engineers Corps. 


NOTICES 

Meetings: 
Science Board (2 documents) 
Science Board task forces 


Drug Enforcement Administration 
NOTICES 
Registration applications, etc.; controlled 
substances: 

Bio-Fine Pharmaceuticals, Inc. 


Economic Regulatory Administration 
NOTICES 
Consent orders: 

Gulf Oil Corp. 


Education Department 

RULES 

Special education and rehabilitative services: 
National Institute of Handicapped Research 
fellowship programs 

NOTICES 

Privacy Act; system of records 


Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office, Energy Department; Southwestern 
Power Administration; Western Area Power 
Adininistration. 


Engineers Corps 
NOTICES 


‘Environmental statements; availability, etc.: 


West Beach Resort Project, Ewa District, Oahu, 
Hawaii 


Environmental Protection Agency 
PROPOSED RULES 
Air quality implementation plans; approval and 
promulgation; various States: 
Georgia 
Utah; extension of time 
NOTICES 
Air quality; prevention of significant deterioration 
(PSD): 
Permit extensions denied 
Water pollution; discharge of pollutants (NPDES): 
Alaska 


Federal Aviation Administration 

RULES 

Transition areas 

PROPOSED RULES 

Air traffic operating and flight rules, etc. 
X-ray systems use 

Air traffic rules, special: 
Marine Corps Air Station, El Toro, Calif,; 
advance notice 

VOR Federal airways 
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Federal Communications Commission 

NOTICES 

Agency information collection activities under 
OMB review 

Rulemaking proceedings filed, granted, denied, etc.; 
petitions 


24952 
24950 


24951 


24951 
Federal Emergency Management Agency 24953 
NOTICES 
Flood insurance program: 
Communities conversion to early phase; policy 


and procedures 


Federal Energy Regulatory Commission 
RULES 
Natural gas companies (Natural Gas Act): 
Tariff changes; revisions to filing requirements 
NOTICES 
Hearings, etc.: 
Alabama Municipal Electric Authority 
Atlantic City Electric Co. 
Columbia Gas Transmission Corp. 
Columbia Gas Transmission Corp. et al. 
El Paso Electric Co. (2 documents) 
Gillette, Wyo. 
Kansas Gas & Electric Co. 
Montana-Dakota Utilities Co. 
Savannah Electric & Power Co. 
Sonat Exploration Co. 
Tarpon Transmission Co. 
Thermic Refractories, Inc. 
Tumalo Irrigation District et al. 
Virginia Electric & Power Co. 
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Federai Mine Safety and Health Review 
Commission 

NOTICES 

Meetings; Sunshine Act 


Federal Railroad Administration 

NOTICES 

Rail-highway grade crossing safety; special safety 
inquiry 


Fish and Wildlife Service 
PROPOSED RULES 
Endangered and threatened species: 
Beautiful goetzea 
San Mateo thornmint 
Importation, exportation, and transportation of 
wildlife: 
Wildlife import/export license fees, etc. 
NOTICES 
Meetings: 
Emergency Striped Bass Research Study 


Food and Drug Administration 

RULES 

Food for human consumption: 
Polychlorinated biphenyls (PCBs) in fish and 
shellfish; tolerances; correction 

NOTICES 

Animal drugs, feeds, and related products: 
Arsonic Growth Stimulant et al.; approval 
withdrawn; Guthrie; correction 

Food for human consumption: 
Bread, enriched; identity standard deviation; 
market testing permit 
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24954 


GRAS or prior-sanctioned ingredients: 
Amerace Corp.; petition 
Miles Laboratories, Inc.; petition 

Medical devices; premarket approval: 
Wesley-Jessen; correction 

Meetings: 
Advisory committees, panels, etc. 
National Academy of Sciences Committee on 
Carcinogenicity of Cyclamates 

Radiological health: 
Nuclear pharmacies; interim enforcement policy 
and guideline availability; revocation 


Health and Human Services Department 
See Food and Drug Administration. 


Hearings and Appeals Office, Energy Department 
NOTICES 
Applications for exception: 

Cases filed 


Historic Preservation, Advisory Council 

NOTICES 

Meetings 

Programmatic memorandums of agreements: 
Arizona State Land Board; land exchange 
program 


Housing and Urban Development Department 

RULES 

Government National Mortgage Association: 
Securitization of adjustable payment mortgages; 
interim; correction 


Indian Affairs Bureau 

NOTICES 

Judgment funds; plans for use and distribution: 
Navajo Tribe 


Interior Department 

See Fish and Wildlife Service; Indian Affairs 
Bureau; Land Management Bureau; National Park 
Service. 


International Trade Administration 

NOTICES 

Scientific articles; duty free entry: 
Centers for Disease Control et al. 


interstate Commerce Commission 

NOTICES 

Rail carriers: 
Grain and grain products rate structures; 
Western Division and Southern Territory; 
cancellation 

Railroad operation, acquisition, construction, etc.: 
Consolidated Rail Corp. et al. 
Long Island Railroad Co. 


Justice Department 
See Drug Enforcement Administration. 


Land Management Bureau 

NOTICES 

Meetings: 
Albuquerque District Advisory Council 
Yuma District Advisory Council 

Withdrawal and reservation of lands: 
Utah; correction 
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Libraries and information Science National 
Commission 

NOTICES 

Meetings; Sunshine Act 


Management and Budget Office 

NOTICES 

Assistance to State and local governments, uniform 
administrative requirements (Circular A-102) 


National Highway Traffic Safety Administration 
NOTICES 


Motor vehicle safety standards; exemption 
petitions, etc.: 

General Motors Corp. 

Zimmer Motor Vans 


National Oceanic and Atmospheric 
Administration 
NOTICES 
Fishery conservation and management: 
Foreign fishing permit applications 
Meetings: 
Emergency Striped Bass Research Study 


National Park Service 
RULES 
Special regulations: 
Rocky Mountain National Park, Colo.; fishing 


National Science Foundation 

NOTICES 

Agency information collection activities under 
OMB review 


Nuclear Regulatory Commission 
NOTICES 
Applications, etc.: 
Washington Public Power Supply System 


Personnel Management Office 
NOTICES 
Meetings: 
Federal Prevailing Rate Advisory Committee 


Securities and Exchange Commission 
NOTICES 
Hearings, etc.: 

American Southwest Financial Corp. 
Self-regulatory organizations; proposed rule 
changes: 

American Stock Exchange, Inc. 

Chicago Board Options Exchange, Inc. (2 

documents) 

National Securities Clearing Corp. 

Pacific Stock Exchange, Inc. (2 documents) 


Small Business Administration 
RULES 
Business loan policy: 

Interest rates; correction 


Southwestern Power Administration 

NOTICES 

System power rates, proposed extension; inquiry; 
extension of time 


Transportation Department 

See also Federal Aviation Administration; Federal 

Railroad Administration; National Highway Traffic 

Safety Administration. 

NOTICES 

Committees; establishment, renewals, terminations, 

etc.: ’ 
Reorganization of Metropolitan Washington 
Airports Advisory Commission 


United States Information Agency 
NOTICES 
Meetings: 
Public Diplomacy, U.S. Advisory Commission 


Western Area Power Administration 

NOTICES 

Environmental statements; availability, etc.: 
Animas-La Plata project electrical transmission 
and distribution system; Colo. and N. Mex. 


Separate Parts In This Issue 


Part ll 
Department of Transportation, Federal Aviation 
Administration 


Part Ill 
Department of Education 


Part IV 
Department of Transportation, Federal Aviation 
Administration 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue 
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Title 3— 
The President 


[FR Doc. 84~16289 
Filed 6-14-84; 1:36 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5208 of June 14, 1984 


Family Reunion Month, 1984 


By the President of the United States of America 


A Proclamation 


The family is the cornerstone of American society. As individuals and as a 
people, we are nurtured by our families from birth until the ends of our lives. 
Families link past, present, and future generations. Family members share our 
joys, comfort us, and help us celebrate life’s milestones. 


In our mobile society, great distances often separate people from their loved 
ones, making frequent visits difficult or impossible. Consequently, many 
families hold periodic reunions. At these special times, they come together to 
renew and refresh their relationships. They share the accomplishments and 
changes in their lives. They honor those who have passed on, and they 
celebrate their continuing renewal through new marriages and the birth of 
new babies. 


Unfortunately, thousands of American families experience sorrow each year 
because of runaway, missing or estranged members. An estimated 700,000 
children between the ages of 11 and 18 are runaway or homeless youth. Many 
organizations have been formed in recent years to help families and missing 
family members establish contact with each other while respecting the right of 
individuals to privacy. Nonetheless, this problem is a very serious and heart- 
breaking one. 


This Nation treasures its families and family life. All Americans should 
encourage families and missing family members to get in touch with each 
other and, if possible, to solve the problems which brought about their 
separation. We should encourage missing family members to make direct 
contact with their families or to use the organizations which offer their support 
and assistance. We also should encourage families whose ties are weak to 
seek out the programs which offer counseling and support to keep families 
together. 


The Congress, by Senate Joint Resolution 94, has authorized and requested the 
President to issue a proclamation designating the period between Mother's 
Day, May 13, 1984, and Father’s Day, June 17, 1984, as “Family Reunion 
Month.” 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the period between May 13 and June 17, 1984, as 
Family Reunion Month. I call upon all Americans to celebrate this month with 
appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of June, 
in the year of our Lord nineteen hundred and eighty-four, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


Ce. 
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[FR Doc. 84-16370 
Filed 6-15-84; 10:35 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5209 of June 14, 1984 


Baltic Freedom Day, 1984 


By the President of the United States of America 


A Proclamation 


It has been over 40 years since invading Soviet armies, in collusion with the 
Nazi regime, overran the three independent Baltic Republics of Estonia, 
Latvia, Lithuania and forceably incorporated them into Moscow’s expanding 
empire. The new regime then ordered the illegal deportation, murder, and 
imprisonment of tens of thousands of Baltic peoples whose only “crime” was 
to resist foreign tyranny and to defend their liberties and freedoms. 


Oppression and persecution continue to this day, but despite this long dark 
night of injustice, the brave men and women of Estonia, Latvia, and Lithuania 
have never abandoned the battle for their national independence and God- 
given rights. Although the full measure of their struggle and sacrifice is 
screened by the oppression and censorship under which they live, the friends 
and families of the Baltic peoples all over the world are aware of their heroic 
endeavors and aspirations. 


Their peaceful demands for their rights command the admiration of everyone 
who loves and honors freedom. All the people of the United States of America 
share the just aspirations of the Baltic nations for national independence, and 
we uphold their right to determine their own national destiny free of foreign 
domination. The United States has never recognized the forceable incorpora- 
tion of the Baltic States into the Soviet Union, and it will not do so in the 
future. The Congress of the United States, by Senate Joint Resolution 296, has 
authorized and requested the President to issue a proclamation for the observ- 
ance of June 14, 1984, as “Baltic Freedom Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim June 14, 1984, as Baltic Freedom Day. I call upon 
the people of the United States to observe this day with appropriate remem- 
brances and ceremonies and to reaffirm their commitment to the principles of 
liberty and freedom for all oppressed people. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day of 
June, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


os. Oca: 








Rules and Regulations 


general iti 

of which are keyed to and codified in 
the Code of Federal Regulations, which is 
publishad under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by thie Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health inspection 
Service 


7 CFR Part 319 
[Docket No. 84-306] 


Wheat Diseases 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


action: Affirmation of interim rule. 


SUMMARY: This document affirms the 
interim rule which amended, on an 
emergency basis, the “Flag Smut 
(Foreign Strains)” regulations by 
renaming the regulations as the “Wheat 
Diseases”; by designating as prohibited 
articles seeds, plants, straw (other than 
straw without heads and which has 
been processed or manufactured into 
articles such as decorative wall 
hangings, clothing or toys), chaff and 
other products of the milling process 
(i.e., bran, shorts, thistle sharps and 
pollards) other than flour of Triticum 
spp. (wheat) from Afghanistan, India, 
Iraq, Mexico and Pakistan because 
Karnal bunt is known to exist in these 
countries; by designating as prohibited 
articles plants of Triticum spp. (wheat) 
and of Aegilops spp. (barb goatgrass, 
goatgrass) from foreign countries and 
localities where foreign strains of flag 
smut occur, and by allowing prohibited 
articles imported by the Department to 
enter the United States through certain 
designated ports of entry. 


EFFECTIVE DATE: June 18, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Frank Cooper, Staff Officer, Regulatory 
Services Staff, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 637, Federal Building, 


6505 Belcrest Road, Hyattsville, MD 
20782, 301-436-8248. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


The amendment has been issued in 
conformance with Executive Order 
12291, and has been determined to be 
not a “major rule.” Based on information 
compiled by the Department, it has been 
determined that the amendment will 
have an estimated annual effect on the 
economy of less than 100 million dollars; 
will not cause a major increase in costs 
or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; and will not cause significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Mr. Bert W. Hawkins, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. Specifically, 
the rule, among other things, designates 
as prohibited articles seeds, plants, 
straw (other than straw without heads 
and which has been processed or 
manufactured into articles such as 
decorative wall hangings, clothing or 
toys), chaff and products of the milling 
process {i.e., bran, shorts, thistle sharps 
and pollards) other than flour of 
Triticum spp. (wheat) from Mexico. 
Based on information compiled by the 
Department, it appears that in 1982 
approximately 35, out of a total 2,037, 
metric tons of the designated articles 
imported into the United States were 
imported from Mexico. 

The rule also designates as prohibited 
articles (1) seeds, plants, straw (other 
than straw without heads and which has 
been processed or manufactured for use 
indoors, such as for decorative purposes 
or for use as toys), chaff and products of 
the milling process (i.e., bran, shorts, 
thistle sharps and pollards) other than 
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flour of Triticum spp. (wheat) from 
Afghanistan, India, Iraq, and Pakistan, 
and (2) plants of Triticum spp. (wheat) 
and Aegilops spp. (barb goatgrass, 
goatgrass) from foreign countries and 
localities where foreign strains of flag 
smut occur. Prior to the publication of 
the interim rule, all of these prohibited 
articles, except plants from flag smut 
countries and localities and decorative 
straw without heads from Afghanistan, 
India, Iraq, and Pakistan, were 
designated as prohibited articles. 
Further, based on information compiled 
by the Department, it appears that the 
amendment to regulate such plants and 
decorative straw will have little impact, 
if any, on small entities. Specifically, a 
review of imports through the ports of 
entry indicates that the volume of 
imports of such plants is so low that no 
commercial statistics have been kept on 
them. It appears that when such plants 
of the named species are imported from 
flag smut infested countries and 
localities, they are imported 
noncommercially and for decorative 
purposes only. Additionally, importation 
of decorative straw articles for 
commercial purposes is also very low 
from Afghanistan, India, Iraq, and 
Pakistan. In 1982 and 1983, no such 
products were imported from 
Afghanistan, Iraq, or Pakistan. Further, 
the volume of decorative wheat straw 
articles imported from India is so low 
there are no figures on the commercial 
importation of wheat decorative straw 
articles alone. However, there are 
figures kept on the commercial 
importation of decorative straw articles 
made from various fibers including rice 
and wheat. These figures indicate that in 
1982 approximately 37,220 lbs. ($88,217) 
of such articles were imported into the 
United States from India, compared with 
a total importation from all countries of 
50,218,785 Ibs. ($22,388,380) of such 
articles. In 1983, approximately 41,288 
lbs. ($32,240) of such articles were 
imported into the United States from 
India, compared with a total importation 
of 24,023,998 lbs. ($10,074,346) of such 
articles. 


Background 


A document published in the Federal 
Register on October 14, 1983 (48 FR 
46732-46736), set forth an interim rule 
amending the “Flag Smut (Foreign 
Strains)” regulations (7 CFR 319.59 et 





24878 


seq.) by renaming the regulations as the 
“Wheat Diseases” regulations; by 
designating as prohibited articles seeds, 
plants, straw (other than straw without 
heads and which have been processed 
or manufactured into articles such as 
decorative wall hangings, clothing or 
toys), chaff and products of the milling 
process ({i.e., bran, shorts, thistle sharps 
and pollards) other than flour of 
Triticum spp. (wheat) from Afghanistan, 
India, Iraq, Mexico and Pakistan; and by 
designating as prohibited articles plants 
of Triticum spp. (wheat) and Aegilops 
spp. (barb goatgrass, goatgrass) from 
flag smut infested countries and 
localities. This document also amended 
section 319.59-2 to allow prohibited 
articles imported under certain 
conditions to enter the United States 
through certain designated ports of 
entry. 


The amendment became effective on 
the date of publication. The document 
provided that the amendment was 
necessary as an emergency measure in 
order to prevent the introduction into 
the United States of Karnal bunt fungus, 
Neovossia indica (Mitra) Munakar, 
[Tilletia indica (Mitra) Munakar], and 
foreign strains of flag smut fungus, 
Urocystis agropyri (Preuss) Schroet. 


Comments were solicited for 60 days 
after publication of the amendment. No 
comments were received in response to 
the amendment. The factual situations 
which were set forth in the document of 
October 14, 1983, still provide a basis for 
the amendment. Accordingly, it has 
been determined that the amendment 
should remain effective as published in 
the Federal Register on October 14, 1983 
(48 FR 46732-46736). 


List of Subjects in 7 CFR Part 319 


Agricultural commodities, Imports, 
Plant diseases, Plants (agriculture), 
Quarantines, Transportation, Karnal 
bunt, Flag smut, Wheat. 


(Secs. 7 and 9, 37 Stat. 317 and 318, as 
amended; sec. 105 and 107, 71 Stat. 32 and 34; 
sec. 10, 45 Stat. 468 (7 U.S.C. 150dd, 150ff, 155, 
160, 162 and 164a); 7 CFR 2.17, 2.51 and 
371.2{c)) 


Done at Washington, D.C. this 13th day of 
June 1984. 


Harvey L. Ford, 


Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service. 


[FR Doc. 84-16183 Filed 6-15-84, 8:45 am] 
BILLING CODE 3410-34-M 


Agricultural Marketing Service 


7 CFR Part 908 
[Valencia Orange-Reg. 331] 


Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


summary: Regulation 331 establishes 
the quantity of fresh California-Arizona 
Valencia oranges that may be shipped 
to market during the period June 22-28, 
1984. This regulation is needed to 
provide for orderly marketing of fresh 
Valencia oranges for the period 
specified due to the marketing situation 
confronting the orange industry. 

DATE: Regulation 331 (§ 908.631) 
becomes effective June 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone: 202-447-5975. 


SUPPLEMENTARY INFORMATION: 
Findings 

This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

This regulation is issued unaer the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The regulation is based upon the 
recommendation and information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

The regulation is consistent with the 
marketing policy for 1983-84. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on February 14, 1984. The 
committee met again publicly on June 
12, 1984, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
Valencia oranges. The committee 
reports the demand for Valencia oranges 
has declined. 
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It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553) because there is 
insufficient time between the date when 
information upon which this regulation 
is based became available and the 
effective date necessary to effectuate 
the declared policy of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. To 
effectuate the declared policy of the Act, 
it is necessary to make this regulatory 
provision effective as specified, and 
handlers have been notified of the 
regulation and its effective date. 


List of Subjects in 7 CFR Part 908 


Marketing agreements and orders, 
California, Arizona, Oranges (Valencia). 


PART 908—[ AMENDED] 
Section 908.631 is added as follows: 


§ 908.631 Valencia Orange Regulation 331. 
The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period June 
22, 1984 through June 28, 1984, are 

established as follows: 

(a) District 1: 205,000 cartons; 

(b) District 2: 295,000 cartons; 

(c) District 3: Unlimited cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 13, 1984. 

Charles R. Brader, 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

{FR Doc. 64~16229 Filed 6-15-64; 8:45 am] 

BILLING CODE 3410-02-M 


Commodity Credit Corporation 
7 CFR Part 1434 
[Amdt. 2] 


Honey Price Support Regulations 
Governing 1982 and Subsequent 
Crops 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Final rule. 


SUMMARY: The proposed rule published 
in the Federal Register on March 15, 
1984, (49 FR 9740) is hereby adopted as a 
final rule with limited technical changes. 
This final rule amends the regulations 
governing the Honey Support Program to 
provide that honey must not contain 
more than 18.5 percent moisture in order 
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to be eligible for price support. 
Previously, moisture was a condition of 
eligibility for price support only for 
warehouse-stored honey. 

EFFECTIVE DATES: June 18, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Ross D. Ballard, Cotton, Grain, and Rice 
Price Support Division, ASCS, U.S. 
Department of Agriculture, P.O. Box 
2415, Washington, D.C. 20013, Phone: 
(202) 447-8480. 

SUPPLEMENTARY INFORMATION: 
Information collection requirements 
contained in this regulation (7 CFR Part 
1434) have been approved by the Office 
of Management and Budget (OMB) in 
accordance with the provisions of the 
Paperwork Reduction Act of 1980, 44 
U.S.C. Chapter 35, and have been 
assigned OMB clearance numbers 0560- 
0040 and 0560-0087. 

This action has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291 
and Departmental Regulation No. 1512-1 
and has been classified “not major.” 
This rule has been classified “not 
major” since it will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries, federal, State, or local 
government agencies or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to the rule since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule. 

An Environmental Evaluation has 
been completed. It has been determined 
that this action is not expected to have 
any significant impact on the quality of 
the human environment: In addition, it 
has been determined this action will not 
adversely affect environmental factors 
such as wildlife habitat, water quality, 
air quality, and land use and 
appearance. Accordingly, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

The title and number of the Federal 
Assistance Program to which this final 
rule applies to are: Commodity Loans 
and Purchases; 10.051, as found in the 
Catalog of Federal Domestic Assistance. 

On March 15, 1984, a rule proposing to 
amend the Price Support Loan Program 


for Honey Price Support Regulations 
Governing 1982 and Subsequent Crops 
was published in the Federal Register 
(49 FR 9704). A comment period was 
provided through April 16, 1984. The 
Department received one comment from 
a beekeeping federation which 
specifically addressed the provisions of 
the proposed rule. In addition, several 
other comments were received which 
focused on the Honey Price Support 
Program in general. 

The comment received from the 
beekeeping federation support the 
proposed rule which provided that 
honey must not contain more than 18.5 
percent moisture in order to be eligible 
for price support. Previously, moisture 
was a condition of eligibility for price 
support only for warehouse-stored 
honey. The respondent stated that 
beekeepers in the southeast would 
experience a hardship due to the 
frequency of “high moisture” honey. 
However, the respondent submitted that 
high moisture honey can present a 
problem during extended storage. The 
other comments received which 
addressed moisture, but not specifically 
the provisions of the proposed rule, 
indicated that high moisture honey is 
not a storable commodity. One honey 
processor stated that high moisture 
honey has the probability of fermenting. 

Beekeepers as well as honey buyers 
know that the water content of honey 
varies. If honey has high moisture and a 
sufficient number of yeast spores, it will 
ferment. As moisture content increases 
the probability of fermentation 
increases. Honey with a moisture 
content in excess of 18.5 percent is 
difficult to store and may require special 
handling. Since high moisture honey is 
more susceptible to fermentation, the 
honey must either be disposed of or 
processed quickly. In order to dispose of 
such honey, CCC must offer it for sale 
on a bid basis and the bids received are 
usually several cents per pound less 
than the amount CCC has invested in 
the honey under the price support 
program. 

Accordingly, after consideration of the 
comments received, it has been 
determined that the provisions of the 
proposed rule should be adopted as the 
final rule with limited additions to 
reflect the incorporation of OMB control 
numbers for the purpose of compliance 
with the recordkeeping requirements 
under the Paperwork Reduction Act. 


List of Subjects in 7 CFR Part 1434 


Honey, Loan programs—agriculture, 
Price support programs, Warehouse. 
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PART 1434—[AMENDED] 


Accordingly, 7 CFR Part 1434 is 
amended as follows: 

1. Section 1434.7(d) is revised as 
follows: 


§ 1434.7 Eligible honey. 

(d) Moisture requirements. To be 
eligible for price support, honey must 
not contain in excess of 18.5 percent 
moisture. 

2. A new Section 1434.36 is added to 
read as follows: 


§ 1434.36 Paperwork Reduction Act 
Assigned Numbers. 

The Office of Management and Budget 
has approved the information collection 
requirements contained in these 
regulations in accordance with 44 U.S.C. 
Chapter 35 and OMB numbers 0560-0040 
and 0560-0087 have been assigned. 

Authority: Sec. 4, 62 Stat. 1070, as amended 
(15 U.S.C. 714b); Sec. 5, 62 Stat. 1072 (15 
U.S.C. 714c); secs. 201, 401, 63 Stat. 1052, 1054 
(7 U.S.C. 1446, 1421). 

Signed at Washington, D.C., on June 13, 
1984. 

Everett Rank, 

Executive Vice President, Commodity Credit 
Corporation. 

[FR Doc. 84-16232 Filed 6-15-84; 8:45 am] 

BILLING CODE 3410-05-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 120 
[Rev. 6, Amdt. 30] 


Business Loan Policy; interest Rates 


AGENCY: Small Business Administration. 
ACTION: Final rule; correction. 


summary: Cn April 27, 1984, the final 
rule was published incorrectly in the 
Federal Register (49 FR 18083). This 
document reprints such final rule in full 
and correctly reflects (1) the decision of 
the Agency to retain the Optional Peg 
Rate as an acceptable base rate for 
variable rate loans and (2) the effective 
date of the regulation published April 
27, 1984. 


FOR FURTHER INFORMATION CONTACT: 
James W. Hammersley, Financial 
Analyst, Small Business Administration, 
1441 L Street, NW., Room 720, 
Washington, D.C. 20416, 202-653-6268. 

The following corrections are made in 
FR Doc. 84-11401 appearing on page 
18083 in the issue of April 27, 1984: 

1. On page 18084, at the bottom of 
column three, delete “Subject to 
subparagraph (b)(2)(ii) of this section.” 





2. On page 18084, at the bottom of 
column three, “[effective date of this 
paragraphJ" is corrected to read “April 
27, 1984.” 

3. On page 18085, at the top of column 
one, “The base rate for fluctuating 
interest shall be the low New York 
prime rate in effect on the first business 
day of the month, as published in a 
national financial newspaper published 
each business day” is corrected to read 
“The rate for fluctuating interest shall be 
the low New York prime rate in effect 
on the first business day of the month, 
as published in a national financial 
newspaper published each business day, 
or the SBA Optional Re Rate which SBA 
publishes quarterly in the Federal 
Register.” 

4. On page 18085, in the middle of 
column one, “{the effective date of this 
provision]” is corrected to read “April 
27, 1984.” 

(Catalog of Federal Domestic Assistance 
Program No. 59.012, Small Business Loans) 


Dated: May 24, 1984. 


james C. Sanders, 
Administrator. 


[FR Doc. 84-15611 Filed 6-15-84; 8:45 am} 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 83-AWP-9] 


Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Designation of 
Transition Area, Show Low, Arizona 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 
SUMMARY: This amendment designates 
700 foot and 1200 foot transition areas at 
Show Low, Arizona, to provide 
protection for aircraft executing a new 
instrument approach procedure (NDB- 
A) to the Show Low Municipal Airport 
and establishes transition routes 
between the Non-directional Radio 
Beacon (NDB) and adjacent VOR 
airways. 

EFFECTIVE DATE: August 30, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Huntington, Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Aviation Administration, 15000 
Aviation Blvd., Lawndale, California 
90261, telephone (213) 536-6182. 


+ 


SUPPLEMENTARY INFORMATION: 
History 

On April 23, 1984, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to 
designate 700 foot and 1,200 foot 
transition areas at Show Low, Arizona 
(49 FR 10937). The transition areas 
establishment is to provide airspace 
protection for aircraft executing a new 
instrument approach procedure. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting comments on 
the proposal to the FAA. All comments 
received were favorable. Except for 
editorial changes, this amendment is the 
same as that proposed in the notice. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6, dated January 3, 1984. 


The Rule 

The amendment to Part 71 of the 
Federal Aviation Regulations designates 
700 foot and 1200 foot transition areas at 
Show Low, Arizona to provide 
protection for aircraft executing a new 
instrument approach procedure (NDB- 
A) to the Show Low Municipal Airport 
and establish transition routes between 
the Nondirectional Radio Beacon (NDB) 
and adjacent VOR airways. 


List of Subjects im 14 CFR Part 71 
Aviation safety, Transition areas. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
GMT, August 30, 1984, by-adding the 
following: *) 

§71.181 [Amended] 
Show Low (Arizona) 

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of the center of Show Low Municipal 
Airport (latitude 34°15'55” N., longitude 
109°59'55” W.) and within 3.5 miles each side 
of the Show Low NDB (latitude 34°16'04.5” N.. 
longitude 110°00'24.0” W.) 038T/025M 
bearing, extending from the 6.5 mile radius 
area to 10 miles northeast of the NDB; that 
airspace extending upward from 1200 feet 
above the surface within 9.5 miles northwest 
and 5 miles southeast of the Show Low NDB 
038T/025M bearing extending from the NDB 
18.5 miles northeast within 5 miles each side 
of the Show Low NDB 337T/324M bearing 
extending from the NDB to the north edge of 
V190. 


(Secs. 307{a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and (14 CFR 11.69) 


The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
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regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Los Angeles, California on June 4, 
1984. 
DeWitte T. Lawson, Jr., 
Acting Director, Western-Pacific Region. 
{FR Doc. 84-16150 Filed 6-15-84; 8:45 am] 
BILLING CODE 4910-13-41 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 154 
[Docket No. RM83-52-000; Order No. 383) 


Revisions to the Filing Requirements 
for Changes in a Tariff, Executed 
Service Agreement or Part Thereof, 
Contained in Title 18 of the Code of 
Federal Regulations 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Final rule. 


summary: By this final rule, the Federal 
Energy Regulatory Commission 
(Commission) is revising § 154.63 of its 
regulations, “Changes in a tariff, 
executed service agreement or part 
thereof.” This section contains the filing 
requirements of any change in a tariff or 
service agreement of a natural gas 
company. The Commission is 
eliminating the reporting requirements 
of information that is no longer 
necessary. Also, in order to expedite the 
review process required for changes to a 
tariff, the Commission proposes to add 
certain filing requirements which it 
obtains through time-consuming 
supplemental data requests. 
Furthermore, the Commission proposes 
to make minor updating revisions. The 
Commission is also adding a new 

§ 154.63b to codify the treatment for an 
adjustment to a cash working capital 
allowance for natural gas pipelines. 
EFFECTIVE DATE: October 11, 1984. 


> 
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FOR FURTHER INFORMATION CONTACT: 
Michael A. Stosser, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, 825 North Capitol 
Street, NE., Washington, D.C. 20426, 
(202) 357-8033. 


SUPPLEMENTARY INFORMATION: 

Before Commissioners: Raymond J. 
O'Connor, Chairman; J. David Hughes, A. —. 
Sousa and Oliver G. Richard III. 


Issued June 13, 1984. 
I. Introduction 


The Federal Energy Regulatory 
Commission (Commission) is issuing 
final regulations to revise § 154.63 ' of 
the Commission's regulations under the 
Natural Gas Act (NGA).? This section 
contains the filing requirements for 
changes in a tariff or service agreement 
of a natural gas company. The submitted 
information is used to analyze a 
pipeline’s rate design and to set a just 
and reasonable rate for that pipeline’s 
service. 


Il. Background 


The Commission issued a Notice of 
Proposed Rulemaking on August 17, 
1983,* proposing to review its filing 
requirements and to eliminate the 
reporting of information that is not used 
for decisionmaking in the regulatory 
process in order to reduce unnecessary 
reporting burdens. Also, the Commission 
proposed to add filing requirements to 
acquire information necessary for the 
Commission to review a request for 
change in a pipeline’s rate or tariff. The 
Commission received 23 comments.‘ 


' Changes in a tariff, executed service agreement 
or part thereof, 18 CFR 154.63 (1982). 

245 U.S.C. 717-717w (1982). 

348 FR 38,492 (Aug. 24, 1983). 

“Comments were submitted by Alabama- 
Tennessee Natural Gas Company; ANR Storage 
Company; Columbia Gas Transmission Corporation; 
El Paso Natural Gas Company; Interstate Natural 
Gas Association of America; Michigan Consolidated 
Gas Company; Michigan Wisconsin Pipeline 
Company; Montana-Dakota Utilities Company: 
Mountain Fuel Supply Company and Mountain Fuel 
Resources, Inc.; Natural Gas Pipeline Company of 
America; Northern Natural Gas Company; Northern 
States Power Company (Minnesota); Pacific Gas 
and Electric Company; Pacific Gas Transmission 
Company; The Philadelphia Electric Company; 
Public Service Electric and Gas Company; Texas 
Eastern Transmission Corporation and 
Transwestern Pipeline Company; Texas Gas 
Transmission Corporation; Transcontinental Gas 
Pipe Line Corporation; UGI Corporation; United Gas 
Pipe Line Company; Washington Gas Light 
Company; Frederick Gas Company, Inc.; and 
Shenandoah Gas Company. The Office of 
Management and Budget (OMB) submitted its 
comments on the amendments in the Notice of 
Proposed Rulemaking by letter on November 18, 
1983. 


Upon review of the comments, the 
Commission is adopting the proposed 
regulations with modifications and is 


-making minor updating revisions and 


corrections. 

It is expected that implementation of 
the final rule will result in a decrease of 
approximately 10 percent of the filing 
burden currently imposed on interstate 
pipeline companies. This is a result of 
the deletion of certain schedules, the 
downward revision of certain schedules, 
and the formalization of filing 
requirements pertaining to supplemental 
data requests. The burden related to the 
filing of numerous supplemental data 
requests is already included in the 
existing filing burden for pipeline rate 
regulations. The net impact of this 
action will be to reduce the actual 
information filed with the Commission 
and will also increase the efficiency of 
the reporting and analytical process 
required for gas pipeline rate making. 


Ill. Discussion 


The majority of the commenters 
supported all of the proposals to 
eliminate certain filing requirements and 
applauded the Commission's attempt to 
minimize the reporting burden on 
interstate natural gas pipeline 
companies. A few commenters 
suggested retaining some filing 
requirements. These are considered 
separately below. 

Similarly, the majority of the 
commenters did not oppose most of the 
proposals to add certain filing 
requirements and schedules to § 154.63. 
Some of the proposed requirements 
received opposition. The discussion 
below specifically responds to these 
comments. 


A. Proposed Deletions 


1. Schedule C-1. The notice proposed 
to amend Schedule C-1 by deleting the 
requirements that a pipeline show, as of 
the beginning of the 12 months of actual 
experience, the book additions and 
reductions, transfers, and 
reclassifications. 

Cne commenter argued that the same 
information as is detailed in Schedule 
C-1 must be developed to provide the 
data required in the Summary Statement 
C. Therefore, the Commission's proposal 
would eliminate some detailed 
reporting, but would have essentially no 
impact on the work required to gather 
information. It urged the Commission to 
modify Statement C to eliminate the 
information required to prepare 
Schedule C-1. 

In response to this commenter, the 
Commission notes that the information 
proposed to be deleted in Schedule C-1 
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is submitted to satisfy the filing 
requirement of the FERC Annual Form 
No. 2. (Pages 200 through 205, 210, 210A 
and 214). To require the same 
information in Schedule C-1 would be 
duplicative. However, the Commission 
relies on the information supplied in 
Summary Statement C in order to 
analyze changes and adjustments to the 
base period costs of a plant. The 
Commission believes that continuing to 
require this information in the summary 
in Statement C is not inconsistent with 
deleting the reporting requirements in 
Schedule C-1. It must therefore reject 
the commenter’s suggestion to modify 
Statement C. 

2. Schedule C-5. The notice proposed 
to amend Schedule C-5 by deleting the 
requirement to file a main line map 
showing all major projects completed 
during the base period, and a list of 
principle projects certificated by the 
Commission. 

One commenter argued that this filing 
should be retained because it has found 
those maps to be helpful in conducting 
its analysis of the filings. It added that 
retaining this requirement would not be 
burdensome. 

The Commission eliminated the 
requirement that a pipeline submit the 
map described in Schedule C-5 in Order 
No. 488.5 Because the Commission 
already has eliminated the map 
requirement in Schedule C-5, it is 
eliminating this filing requirement as 
unnecessary. 

3. Working Paper Schedules C-7 
through C-11, C-13, and C-15. The 
notice proposed to delete Schedules C-7 
through C-11, C-13, and C-15. These 
schedules contain working papers 
summarizing information no longer 
required. No one opposed these 
proposed deletions. One commenter, 
however, recommended that the 
Commission also delete Schedule C-12 
which requests a statement of methods 
and procedures followed in capitalizing 
interest during constuction and other 
construction overheads. It stated that 
the information requested in this 
Working Paper is already supplied in 
FERC Form No. 2 at page 212, and is 
supplied on Schedule C-12 by reference 
to Form No. 2. 

The Commission believes that 
because this information is reported in 
Form No. 2, a company only has to show 
changes from the last Form No. 2. If 
there is no change, a company does not 
need to file a schedule other than that 
shown in the Form No. 2. Therefore, the 


5 Order No. 488, Docket No. R-464, 50 F.P.C. 138 
(1973). 
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Commission believes that retaining the 
schedule is not unduly burdensome. 

4. Schedules H{3)—1 and H{3)-4. The 
notice proposed to delete the 
requirement in Schedule H{3}-1 that the 
pipeline report reconciliation of book 
net income with taxable net income for 
three previous years. 

One commenter urged the 
Commission to also delete, as part of 
this rulemaking proceeding, Schedule 
H(3)-1 which addresses reconciliation of 
book and taxable net incomes; and 
schedule H(3)-{(4)} which addresses the 
amount of income tax claimed and the 
amount of income tax payable. It stated 
that these schedules are no longer 
necessary in view of FERC Order No. 
144. 

Order No. 144, requires all interstate 
natural gas pipeline companies making a 
rate filing under the Natural Gas Act to 
use the tax normalization method. 
Pipelines are required to maintain 
deferred tax accounts for tax timing 
differences including depreciation and 
other items of capitalized costs. By 
requiring the company to record the 
difference between the taxes it actually 
pays and the taxes it charges the 
ratepayers, the Commission can 
compare the two in its cost-of-service 
analysis. The Commission relies on 
Schedules H{3)-1 and H(3}-4 to analyze 
tax timing differences with respect to 
individual transactions in order to 
determine that the cost was properly 
includable as a component of the 
company’s operating costs. Tax 
differences have an impact on the 
current tax paid. The Commission uses 
this information in its overall cost-of- 
service evaluation. The Commission 
cannot use information of deferred tax 
balances prepared to a tax return in the 
aggregate, because it can only evaluate 
the impact on a company’s rates through 
a review of individual transactions. 

5. Statement O. The notice proposed 
to amend Statement O by requiring a 
detailed system map only if significant 
changes have occurred since the filing of 
the last FERC Form No. 2; and by 
deleting Item (4)—Digest of contractual 
provisions relating to volumes and terms 
for contracts delivering in excess of 1 
Bcf annually. 

One commenter argued that the 
requirement that a system map be filed 
be retained. This commenter stated that 
those maps are necessary for it to 
conduct its analysis of the filings, and 
that retention of this requirement would 
not be burdensome. 

With respect to deleting Item (4), one 
commenter argued that it uses this 


* Order No. 144, 46 FR 26,613 (May 14, 1981), 15 
FERC { 61,133. 


information to evaluate the pipeline’s 
gas supply contracts. Another 
commenter argued that this schedule 
identifies producers, the source of the 
gas, the terms of contracts, the peak day 
deliverability and the minimum and 
maximum purchase obligations. It stated 
that it was unaware of any filing by 
pipelines in which this information is 
available. Therefore, it requested that 
Statement O not be deleted or amended. 

The Commission agrees with the 
commenters that a system map does 
provide an overall view of the pipeline’s 
system and operations. However, these 
maps are available through other 
sources on file at the Commission. In 
fact, a pipeline already files a system 
map in its Form No. 2 and in its tariff. 
Therefore, there in no need to duplicate 
the map in Statement O. 

Similarly, the Commission believes 
that it would be duplicative to require 
the pipelines to continue to report in 
item (4) of Statement O information on 
deliveries in excess of 1 Bcf of natural 
gas annually. In Order No. 16,’ the 
Commission required a pipeline to file 
this information. The Commission stated 
that it required this information in order 
to evaluate gas costs reported in the 
filing. Pursuant to Order No. 16, 
practically all pipelines presently 
recover their gas costs through PGA's 
rather than rate filings. As a result, a 
company files its contract provisions as 
part of the PGA. To require the pipeline 
to continue filing those provisions here 
would be duplicative. 


B. Proposed Additions 


The Commission proposed to add 
certain information that it requires from 
almost all applicants at various stages 
of the review process. Routinely, the 
Commission obtains this information 
through numerous data requests as the 
review process progresses. Rarely is 
such a request refused. The Commission 
is convinced that the filing of this 
information at the initial stage of the 
review process will enable its staff to 
analyze the requisite data much earlier, 
avoid unnecessary follow-up requests, 
and expedite the analysis of the 
application. OMB indicated in its 
comments that it was under the 
impression that if the proposal is 
promulgated, no supplemental data 
requests will be made of applicants. 

In its comments OMB stated that the 
Commission proposed to require that 
information previously obtained through 
data requests be submitted by all 
applicants at the initial stage of the 


* Order No. 16, issued Nov. 11, 1978, 43 FR 56,031 
(Nov. 30, 1978), FERC Stats. & Regs. (Regulations 
Preambles 1977-1981) { 30,023. 
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application process. It argued that if a 
significant number of applicants must 
submit data that they otherwise would 


“not, the proposal will have placed an 


unnecessary burden on them. 

The Commission believes that the 
requirement will not place an undue 
burden on a significant number of 
applicants. The proposed requirements, 
for the most part, pertain to major rate 
increase filings. Section 154.63(a){2) 
defines a major increase to include (1) 
rate changes that will result in a general 
increase in revenues for the stated 
purpose of obtaining a fair rate of return 
on jurisdictional sales, (2) rate changes 
that extend to all, or substantially all, of 
the jurisdictional sales, or (3) rate 
changes associated with the delivery of 
substantially changed volumes of gas to 
existing customers. A minor increase, 
among other things, is a proposed 
increase in rates or a change which does 
not exceed the smaller of $100,000 or 5 
percent of the revenues under the 
jurisdiction of the Commission. The 
proposed requirements do not change 
the definition of a major rate increase 
filing. Therefore, these changes would 
not increase the filing burden on 
applicants any more than that which 
exists under the current regulations. 

The Commission does not intend that 
the filing requirements replace 
supplemental data request from its staff. 
The proposed additions are intended to 
gather information that the Commission 
routinely requests most pipelines to 
supply. Obviously, specific questions 
pertaining to individual pipelines will 
require individual data requests. In 
addition, information supplied pursuant 
to the amendments may result in 
questions which would be resolved 
through supplemental data requests. 
However, with these amendments to the 
filing requirements, the Commission is 
convinced that its use of supplemental 
data requests will greatly decrease. 

The Commission has reviewed the 
proposals that require a pipeline to 
submit new information and has 
considered the comments. The final 
regulations add most of the proposed 
filing requirements with the 
modifications discussed below. 

1. Schedule C-1. The notice proposed 
to amend Schedule C-1 by adding the 
requirement to show the depreciable 
and non-depreciable plant expenses and 
distinguish production and gathering 
and transmission plant between onshore 
and offshore. 

One commenter stated that the 
requirement to separately detail plant 
expenses on a depreciable basis and a 
non-depreciable basis should be omitted 
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because this detail is more appropriately 
reflected on Statement. H{(2), 

The Commission agrees with the 
commenter that:StatementiH(2} already 
requires the pipeline to.show its plant 
expenses. on a. depreciable basis and on 
a non-depreciable basis.. Separately 
detailing the information on depreciable 
and non-depreciable bases, proposed to 
be added to:Schedule C-1, more 
appropriately belongs in: Statement H(2). 
Accordingly, the Commission has 
decided:not to separately require the 
pipeline to detail depreciable and non- 
depreciable plant expenses. 

2. Schedule D-2. The notice proposed 
to amend Schedule D-2 to require data 
on depreciation rates net yet approved 
by the Commission. 

One commenter believed that the 
proposed data requirement for 
information showing the amount of 
unapproved depreciation expense 
separately by rate proceeding with an 
explanation for differences is neither 
necessary nor relevant. As support, it 
cited its.own rate proceedings where 
this information had not been required 
for analysis or resolution for changes in 
depreciation level. 

The Commission believes that 
collecting this information is not 
burdensome: It routinely receives this 
information through supplemental data 
requests. The Commission believes that 
a pipeline company. maintains records 
on the impact of unapproved 
depreciation rates and the calculation 
involves only changes in depreciation 
rates to previously calculated accruals. 
This information is relevant because it is 
used to determine the level of net 
depreciated plant necessary to 
determine the proper depreciation rate 
used to compute the depreciation 
expense component in the cost of 
service. Therefore, the Commission must 
reject the commenter's argument. 

3. Statement E. The notice proposed to 
amend Statement E by adding a 
provision to require a lead-lag study in: 
support of a company’s claimed cash 
working capital as part of its rate base. 
The regulation in the notice provided 
that in order to claim a cash working 
capital allowance greater than zero not 
to:exceed one-eighth, or 45 days, of 
annual operating costs excluding 
purchased gas costs and non-cash items, 
a company must provide a lead-lag 
study. 

The Commission requested comments 
on an alternative that instead of a 
pipeline submitting a lead-lag study 
when it requests a change in a tariff, it 
could calculate, on a continuing basis, 
its cash working capital requirements in 
a manner similar to the way it tracks 
changes in its purchased gas acquisition 


(PGA}. cost through FERC Account No. 
191, The Commission also requested 
comments on the appropriateness of 
subtracting net leads from a pipeline’s 
rate base, on the possibility that any 
new procedures proposed in the notice 
may conflict:with existingrates; and on 
the possible-retroactive:effect of the 
rule: 

Only a few commenters supported’ a 
lead-lag: study as a part of the-filing 
requirement. The majority of the 
commenters:opposed the proposed 
addition to>this filing requirement for 
several reasons. First, they argued that 
the issue should be considered ima 
separate rulemaking. Second, they 
argued that the burden of impasing the 
requirement outweighed the benefit 
because of the man-hours and the 
expense involvediin performing a lead- 
lag study. Third, they argued that it was 
unclear whether a pipeline would have 
to perform the study with every claimed 
cash working capital allowance. 


a. Separate Rulemaking 


Commenters argued that it would be 
more appropriate to consider the issues 
relating to allowances for claimed cash 
working capital in a separate 
rulemaking. One*commenter stated that 
such a course of action would enable the 
Commission to: deal only with 
procedural issues in this proceeding. 
The Commission believes that it would 
be unnecessary to defer action on this 
issue fora separate rulemaking because 
the amendment to Statement E merely 
reflectscurrent Commission staff's 
practice. 

In 1939, the Commission established a 
precedent for allowing a cash working 
capital allowance reflecting a 45-day lag 
in recovering expenses based on the 
prevailing operating characteristics of 
the industry at that time.* Under this 
rule, the time that elapsed between 
payment for current operating expenses 
and recovery from consumers was 
presumed to average one-eighth of a 
year, or 45 days. However, due to 
computerization and other 
improvements in billing procedures, 
recent business practices have reduced 
the time necessary for billing and 
payment. As discussed below, over the 
past few years, the Commission's staff 
has conducted lead-lag studies on behalf 
of a number of pipelines in pending 
cases. These studies, consistently, have 
failed to support the claimed one-eighth 
cash working capital allowance and 
many companies subsequently settled 
for allowances of less than one-eighth. 
In fact; some of these studies resulted in 


* Interstate Power Company, Docket No. IT-5485 
2 F.P.C. 72 (1939). 


leads or negative allowances, and as 
part of settlement negotiations the 
companies accepted allowances of zero. 
Hence, the current practice is a 
presumption of zero-unless a lead-lag 
study demonstrates. otherwise. 

Hence, the Commission sees no 
reasom to postpone incorporating in its 
tariff filing requirements the kind of 
information which: the company will be 
rquired to submit before it can justify an 
allowance: 


b. Burden and Benefit of a Lead-Lag 
Study 


Commenters that opposed the 
requirement indicated that performing a 
lead-lag study was very expensive and 
involved, in some case, thousands of 
man-hours. These commenters believed 
that this burden outweighed the benefit 
of expeditious consideration by the 
Commission staff of the claimed cash 
working capital allowance. OMB 
pointed out that the proposal did not 
provide-an estimate of the burden” 
involved'in preparing such a study, and 
did not'indicate the magnitude of the 
gain frim this requirement. It argued that 
if the cost of preparing this study is as 
high as some pipelines have claimed, 
then the resulting cost increase directly 
passed through:to consumers could 
conceivably outweigh any savings that 
might be realized indirectly through a 
reduction in the rate base. It urged the 
Commission to balance the added cost 
of the information with the gains that 
might be realized from using it. 

Commenters in support of the filing 
requirement stated that a properly 
performed lead-lag study would provide 
a valuable basis for establishing a cash 
working capital allowance. One 
commenter argued that such a study is 
far superior to the one eighth operation 
and maintenance expense approach. It 
stated that lead-lag studies attempt.to 
measure working capital requirements 
and that the formulistic approach:merely 
sets an arbitrary allowance withoutany 
examination of the specific payment and 
receipt patterns of the specific pipeline. 

As discussed above, the Commission 
believes that a pipeline’s expense 
payment and revenue collection 
patterns have changed since the 45-day 
cash working capital allowance was 
established. The Commission is 
convinced that if a company claims a: 
cash working capital allowance greater 
than zero, it must support it with a lead- 
lag study. The Commission relies.on.this 
information in order to-assess the 
reasonableness of the applicant's 
claimed rates, in order to ensure that the 
ratepayers do not absorb: unsupported: 
costs. 
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The cost in man-hours and dollars 
would be incurred only if a company 
makes a decision to claim a cash 
working capital allowance. If a company 
claims an allowance of zero, it would 
not need to undertake the burden of 
performing a lead-lag study. Similarly, if 
the company receives the benefit of an 
allowance greater than zero, it should 
bear the burden involved in performing 
a lead-lag study. The Commission 
expects the company to exercise 
prudence in making the decision to 
conduct a lead-lag study. Its decision 
would be evaluated prior to the 
Commission's authorization to 
passthrough the cost of that study to the 
ratepayers. 

The Commission has conducted lead- 
lag studies in 27 docketed rate cases 
based on information supplied by the 
companies.® The total cash working 
capital allowance claimed by these 
companies was approximately 400 
million dollars. The total cash working 
capital allowance reached through 
settlements was approximately 30 
million dollars. This represents rate 
base savings of approximately 370 
million dollars and net savings to the 
ratepayers of approximately 74 million 
dollars annually. The cost to the 
Commission of performing all of these 
studies based on information collected 
by the companies was approximately 
$125,000. 

The Commission concedes that the 
cost of performing the lead-lag studies 
was reduced by having the information 
submitted by the companies. It cannot 
quantify that assistance. However, 
based on this experience it concludes 
that the benefit to the ratepayers far 
exceeds the expense and burden 
involved in having conducted the 
studies. 

Moreover, the Commission believes 
ihat requiring the pipeline to provide the 
information to support its claimed 
allowance at the time it submits an 
application is no more burdensome than 
submitting the information through a 
data request after it files an application. 
Furthermore, receiving this information 
at the initial filing stage will enable the 
Commission to expedite its review of 
the filing. 

In addition, the Commission 
emphasizes that usually a pipeline 
would need to file only one lead-lag 
study. In most instances, a company’s 
expense payment and revenue collection 
patterns would not change. Therefore, 


*The cases were in Docket Nos. RP80-118, RP80- 
121, RP81-7, RP81-34, RP81-47, RP81-48, RPs1-49, 
RP81-52, RP81-69, RP81-71, RP81-78, RP81-80, 
RP81-96, RP81-109, RP82-130, RP82-33, RP82--54, 
RP82-57, RP82-58, RP82-62, RP82-74, RP82-82, 
RP82-115, RP82-118, RP83-46, RP83-66, RP83-68. 


the allowance should remain basically 
the same. Hence, the benefits flowing 
from the filing requirement outweigh any 
burden on the company. 


c. Presumption of Zero Allowance 


A few commenters urged the 
Commission to clarify whether a 
pipeline has to file a lead-lag study if it 
claims an allowance of zero. Six 
commenters took the position that no 
lead-lag study should be filed if zero is 
claimed for a cash working capital 
allowance. One commenter argued that 
the lead-lag filing requirement should 
extend to all rate filings, irrespective of 
whether or not the filing company 
requested a cash working capital 
allowance, because the existence of a 
negative cash working capital can only 
be demonstrated through a 
comprehensive lead-lag study. This 
commenter reasoned that the formula 
appreach does not examine payment or 
receipt patterns, the fundamental 
elements of cash flow, and therefore is 
incapable of measuring, or even 
discovering, negative cash working 
capital. 

The Commission emphasizes that a 
lead-lag study is only necessary if a rate 
filing includes a claim for cash working 
capital other than zero, but not greater 
than one-eighth of annual operating 
expenses, 45 days. The Commission 
recognizes that preparing a lead-lag 
study is very time-consuming and 
expensive. Therefore, it should be 
required only as evidentiary support to a 
specific request for a cash working 
capital allowance. A company that 
claims a cash working capital allowance 
of zero need not prepare a lead-lag 
study. 

The Commission is amending 
Statement E to specify the kind of 
information that should be included in a 
fully-developed and reliable lead-lag 
study. These components are: total 
company revenues; purchased gas costs; 
storage expense; transportation and 
compression of gas by others; salaries 
and wages; administrative and general 
expenses, including outside service, 
property insurance, injuries and 
damages, employee benefits and any 
other expenses; income taxes payable; 
taxes other than income taxes, including 
FICA, unemployment, property, and any 
other taxes. 


d. Alternatives to a Lead-Lag Study 


With respect to the proposed 
alternative to a lead-lag study, six 
commenters opposed that alternative, 
stating that monthly or semi-annual 
tracking would be administratively 
complex and burdensome to the 
pipelines with no real benefit to the 
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ratepayer. One commenter argued that 
cash working capital must be 
determined at the same time rates are 
determined and consequently, it varies 
little from month to month. One 
commenter stated that the efficiency of 
the formulary methodology was beyond 
question. 

The Commission agrees with the 
commenters that the proposed 
alternative would be administratively 
burdensome, compared to the 
procedures adopted in this rule. The 
proposed alternative of tracking 
expenses is more burdensome than 
conducting a lead-lag study and would 
not provide any additional benefit to the 
ratepayers. Therefore, the Commission 
has decided not to adopt an alternative 
to a lead-lag study. 


e. Subtracting a Lead From Rate Base 


All but two of the commenters 
opposed subtracting a lead from rate 
base. A group of the commenters argued 
that before a net lead can be subtracted 
from rate base, the Commission should 
consider including in the rate base 
additional capital expenditures beyond 
the nine-month adjustment period which 
are now excluded from rate base. Two 
examples are the current balance of gas 
purchase prepayments and plant (net of 
increased accumulated depreciation) 
placed into service beyond the nine- 
month adjustment period. One 
commenter proposed that the 
Commission itself, with its own 
resources and at its cost, may complete 
a lead-lag analysis to determine the 
reasonableness of a zero allowance for 
cash working capital. 

Those commenters favoring 
subtracting a lead stated that the 
Commission cannot ignore a negative 
cash working capital allowance that is 
demonstrated by a comprehensive lead- 
lag study. They argued that the rate base 
should reflect a negative investment. 

The Commission recognizes that a 
pipeline may receive revenues prior to 
the time it pays its expenses. A negative 
cash working capital requirement arises 
when, on a continuous and recurring 
basis, the pipeline receives revenues 
from its customers prior to incurring the 
expenses. For a regulated entity, this 
means that customers or ratepayers may 
have made capital available to finance a 
portion of rate base equal to the amount 
of negative working capital. In such 
circumstances, the Commission believes 
that customers should not be required to 
finance the pipelines expenses on a 
cost-free basis. Accordingly, where a 
fully developed and reliable lead-lag 
study demonstrated a lead, the 
Commission's policy will be to deduct 
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an amount reflecting that lead from rate 
base. '° 

The Commission is promulgating new 
section 154.63b to reflect the policy that 
if any participant in a rate proceeding 
submits:a fully-developed and reliable 
lead-lag study, which demonstrates a 
net revenue receipt lag or a net expense 
payment lag (“revenue lead”), any 
demonstrated lag will be credited to rate 
base and any demonstrated lead will be 
deducted from rate base. 


f. Retroactive Effect 


Seven commenters responded to the 
Commission's request for comments on 
the possible retroactive effect of the 
requirement on existing settlements. 
These commenters requested that the 
Commission:clarify that any final 
regulations adopted in this rulemaking 
that would affect cash working capital, 
or any filing requirements, should not 
override or alter settlement agreements 
approved by the Commission. The 
majority of these commenters 
recommended. that the final regulations 
should become effective prospectively, 
90 days or 120 days from the date of 
issuance of the final rule. In addition, 
they proposed that the Commission 
include, in any requirement for a lead- 
lag study; a provision to: allow the 
company to-develop a lead-lag study 
parallel to its filing; but'which may be 
filed at'some later date. However, they 
argued that any procedure should not be 
applied in a manner that would alter 
existingapproved settlement 
agreements 

The Commission agrees with the 
majority ofthe commenters that the 
regulation should only be applied 
prospectively. Furthermore, the 
Commission has determined that the 
rule should become: effective 120 days 
from the date-it is issued. This will allow 
applicants sufficient’'time to adapt 
filings to the new requirements, In 
addition, the Commission emphasizes 
that this rule will not override oralter 
settlement agreements already approved 
by the Commission. 

With respect to the suggestion that a 
company should be allowed to develop 
a: lead-lag study parallel to its:filing, but 
filediat a later date, the Commission 
believes that such a procedure would be 
difficult'toadminister. The delayed 
filing of a lead-lag study would not 


‘©The Commission recently issued # notice 
proposing to establish a generic approach for the 
treatment of cash working capital for electric 
utilities. Notice of Proposed Rulemaking; 
“Caleulatiomfor Cash Working Capital'Allowan 
for Electric: Utilities,” Docket No. RM84~9-000) 
issued:Apr. 5, 1984 (49 FR 14384, Apr. 11, 1984), 27 
FERC ¥61,011. The development of the final rule in 
Docket Nov RM84-8-000 will await consideration of 


the record'imthat:proceeding. 


provide the Commission with sufficient 
time:to review the filing before making 
an initial’decision. 

4. Schedule E-3. The notice proposed 
to add a new Schedule E-3 to require an 
applicant to reconcile base period 
storage gas.amounts recorded in FERC 
Account No; 191 with the base period 
per book: storage inventory accounts. 
Additionally, if a company uses the 
“last-in-first-out” (LIFO) accounting 
method for storage accounts, it would be 
required'to provide the data required by 
this schedule by LIFO layers. 

One commenter stated that this 
propesal was ambiguous. This 
commenter opposed interpreting the 
proposal as requiring extensive 
compilation of minute data in spread- 
sheet form. It stated that, if by 
“reconciliation”, the Commission means 
an explanation of any apparent 
inconsistencies or differences that may 
exist between a pipeline’s general rate 
filing and.a PGA filing, a statement 
explaining any such differences should 
be adequate in most cases. It argued 
that.to provide voluminous data would 
be, in most cases, of limited use, and 
that if detailed data is needed, the 
Commission could request a 
supplemental data request. 

Another commenter favored the 
requirement to:furnish LIFO layers, 
provided that the information is to be 
furnished only by applicants who rely 
on LIFO layers to price gas in and out of 
storage and pursuant to a data request. 
It reasoned that pipeline companies 
have different test periods and different 
conditions under which they operate. 
Because it would be difficult to address 
these variations in a single regulation, it 
recommended instead that the 
Commission rely on data requests. 

The Commission does not intend the 
schedule to be merely a reconciliation 
between a pipeline’s general rate filing 
and a PGA filing. Schedule E-3 is 
designed to acquire information relating 
to the per book volume, price, and cost 
data in FERC Account No. 191 for 
storage gas, and per book volume, price 
and cost data in the pipeline’s storage 
inventory accounts. The schedule 
requires the company to report the data 
associated withthe stored gas by LIFO 
layers. This is contrasted with the way 
the information is reported in FERC 
Account No. 191. To the extent that 
differences exist between the pipeline’s 
storage inventory accounts and FERC 
Account No..191 during the base period, 
the pipeline would have to supply an 
explanation for the differences. 

The Commission.disagrees. that only 
an explanation.of the differences is 


necessary. Supplying an explanation 


alone is insufficient because it would 
not provide the Commission with the 
data to make an independent judgment 
as to whether differences exist: The 
Commission must be able-'te determine 
that the company is fully crediting its 
inventory books for the revenues it 
receives from its customers forstored 
gas, and that such activity is in accord 
with the LIFO method. 

In response to the comment that the 
LIFO layer information be supplied only 
by applicants'who rely on LIFO layers 
to price gas in and out of storage, the 
Commission believes the requirement is 
compatible with the suggestion. In other 
words, as written, the proposal requires 
that only companies using the LIFO 
method need file the information 
required by E-3 on a LIFO layer basis. 

Finally, in.tesponse to the comment 
that because the test periods will vary 
among pipelines it will be difficult to 
address the variations in a single 
regulation, the Commission believes that 
varying test periods are accommodated 
by the regulation because the companies 
would be able to reconcile how the cost 
of storage gas is handled in the PGA 
with how it is treated for inventory 
purposes on the books of the company 
consistent with the time frame used for 
the base period. Therefore, the 
Commission.must reject the 
commenters’ arguments. 

5. Statement F(5)-1. The notice 
proposed to require the filing of the 
company’s most recent annual report to 
the stockholders and a copy of the most 
recent annual report to the Securities 
and Exchange Commission's (SEC) Form 
10-K. 

OMB questioned the direct relevance 
of reports to stockholders and the SEC 
Form 10-K to an application for a rate 
change. It suggested that the cost and 
burden of filing a request for a rate 
change could be reduced by excluding 
these documents from the requirements 
of section 154.63 because they may be 
made available to the Commission upon 
request, emphasizing that the cost of 
doing so is incrementally very small. 
The majority of the commenters did not 
object to the filing of copies of the 
annual report and SEC Form 10-K with 
the:Commission. However, these 
commenters suggested that to the extent 
that intervenors need such documents, 
they would be made available upon 
request. They argued that this would 
eliminate unnecessary initial filings. 

Only one commenter favored 
broadening the scope of the amendment 
stating that the Commission should also 
require all quarterly reports to 
stockholders and SEC Quarterly Reports 
Form 10-Q's and Form 8-K's, issued 





24886 


subsequent to the most recent annual 
reports. 

The Commission relies on the 
information in the annual report to 
stockholders and the SEC Form 10-K, in 
order to ascertain a company’s financial 
position. It needs this information for its 
review of a request for rate change in 
order to aid in the determination of the 
level of the allowance for a return on 
equity. However, the Commission 
recognizes that a compnay files several 
copies of its annual report to 
stockholders and the SEC Form 10-K in 
its annual filing of FERC Form No. 2. 
Therefore, the Commission has 
reconsidered the need for filing other 
copies in section 154.63 of its regulations 
and will instead use the copies it 
receives with the FERC Form No. 2. 

The Commission disagrees with the 
commenter that a company should 
submit all quarterly reports to 
stockholders and SEC Quarterly Reports 
Form 10-Q and Form 8-K. The 
Commission does not believe that it 
needs this information from every 
company. In the event that the 
Commission requires additional 
financial information reported in the 
Form 10-Q and the Form 8-K, the 
Commission will request that the 
company submit these documents 
pursuant to a data request. 

6. Schedule F{(5)-4. The notice 
proposed to restrict the reporting of 
earnings per share to publicly-owned 
companies. 

Two commenters suggested that the 
Commission should exempt pipelines 
who have non-jurisdictional operations 
because the earnings per share for such 
companies are a mix of both 
jurisdictional and non-jurisdictional 
operations and therefore are 
meaningless for ratemaking purposes. 

The Commission has reviewed the 
comments and has reevaluated its need 
for the information proposed to be 
added. The Commission does not 
believe that it requires the reporting of 
earnings per share of common stock of 
every publicly-owned utility. Therefore 
the Commission has decided not to 
amend Schedule F(5)-4 to require the 
reporting of this information. 

7. Statement G. The notice proposed 
to amend Statement G to require three 
additional schedules providing details of 
revenues received by the applicant 
which are not related to gas sales. The 
first relates to revenues from 
transportation services. The second 
relates to revenues from the sale of 
products extracted from natural gas. The 
third relates to the transportation of 
liquid and liquefiable hydrocarbons and 
non-hydrocarbon constituents owned by 
producers. 


The majority of the commenters who 
addressed the proposed amendments 
argued that the level of detail the 
Commission proposed to collect is 
unwarranted. In general, these 
Commenters suggested either that the 
information be supplied through data 
requests or, through settlement 
agreements reached between the 
pipeline and the Commission relating to 
the liquid and liquefiable hydrocarbons 
issue. OMB argued that using such detail 
as a check on the accuracy of the 
principal items of information is not 
necessarily a more efficient or less 
costly substitute than periodic audits. 

Only one commenter stated that the 
new schedules would be helpful in its 
analysis of pipeline rate filings. 

Generally, the Commission believes 
that the information sought to be 
collected is not too detailed. It is not 
used merely as a check on the accuracy 
of the principal items of information 
received. Because several of the 
commenters raised specific issues with 
respect to the three schedules, the 
following discussion responds to those 
concerns. 


a. General Comments 


One commenter argued that the 
Commission's request for any 
information relating to liquid and 
liquefiable hydrocarbons is premature 
because the Commission itself has yet to 
resolve the issue and provide clear 
policy guidance on the matter. 

The Commission disagrees. For the 
past three decades, the Commission has 
consistently maintained that the cost of 
providing transportation and handling 
services on behalf of producers is a cost 
that should not be passed on to the 
consumer. In the 1950’s and 1960's the 
Commission allocated the costs a 
pipeline incurred for transportation of 
liquids and liquefiable hydrocarbons on 
behalf of producers on a case-by-case 
basis. In 1972, the Commission issued 
Order No. 449."" It expressed an interest 
in protecting customers of jurisdictional 
pipelines from bearing the costs that 
should properly be borne by others and 
established, on a generic basis, a@ cost- 
allocation for transporting liquids and 
liquefiable hydrocarbons. Since 1972, 
the Commission has maintained that 
policy in numerous rate settlements. 
There is no departure from that policy. 
The Commission believes that these 
filing requirements would provide it 
with the data to implement its policy of 
ensuring that gas consumers do not bear 


137 FR 2954 (Feb. 10, 1972), 47 F.P.C. 208 (issued 
Jan. 31, 1972). This policy was approved in Mobil 
Oil Corp. v. FPC, 483 F.2d 1238 (D.C. Cir. 1973). 
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the costs of services rendered by the 
pipeline to producers. 

One commenter suggested that 
because some companies sell extracted 
products on an MMBtu basis, it may be 
impossible to report the data on a 
gallons measurement basis. Also, the 
commenter suggested that, because 
some pipelines do not separate 
extracted products into components 
prior to selling them, the proposed filing 
requirement should be modified to 
reflect these possibilities. 

The Commission believes that the 
situations described by the commenter 
are not characteristic of the industry. 
However, in those rare instances where 
a pipeline sells and requests payment 
for extracted products on a basis other 
than gallons or barrels, the pipeline may 
request a waiver and report this 
information in a more appropriate form. 
Similarly, if a pipeline sells and requests 
payment for extracted products on a 


- mixed-stream basis rather than a 


separated basis, the pipeline may 
request a waiver to report the monthly 
revenues on a mixed-stream basis. 

One commenter suggested that the 
data requirements related to extracted 
products be modified to exclude data 
related to plants not operated by the 
pipeline because these data are not 
accessible to the pipeline. 

The Commission believes that it is 
inappropriate to adopt this suggestion. 
In each instance where revenues are 
credited to the cost of service, the 
Commission must have the data to 
scrutinize the amount of the credit 
regardless of whether the pipeline owns 
the extraction plant or it is owned by 
others. Moreover, it seems that the data 
required for products extracted (i.e., gas 


‘volume, Btu data and revenues received) 


would be especially important to a 
pipeline whose gas is processed by a 
third party because it can then easily 
determine its portion of shared 
revenues. 


b. Reporting Information in the 
Aggregate 


One commenter suggested that it 
would be unduly burdensome for certain 
pipelines that have a large number of 
gas transportation customers to submit a 
schedule detailing each individual 
transportation of gas and of liquids and 
liquefiable hydrocarbons and non- 
hydrocarbon constituents. Therefore, it 
recommended, with respect to 
transportation of gas for others, that the 
commission require the detail, by rate 
schedule, only for customers with 
annual deliveries over one Bcf and that 
all other data be reported on a total 
basis. If the number of a pipeline’s 
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individual transactions reflecting 
transportation of liquids and 
liquefiables is small, it would be most 
efficient to report these amounts simply 
as a total for liquids and another total 
for liquefiables. It argued that it is more 
practical for the Commission to obtain 
these types of data when required in 
individual cases through data requests 
tailored to the operating realities of the 
individual pipelines. 

Prior to proposing the amendment to 
collect information on revenues derived 
from transportation for others, the 
Commission had not required that a 
pipeline report this type of information. 
In the past, the Commission did not 
need to evaluate this information in 
such detail because transportation for 
others has only recently become an 
important source of most pipelines’ 
revenues. The Commission needs this 
information in order to be able to 
evaluate this significant source of 
revenues. Information regarding 
transportation service cannot be 
aggregated. The Commission must be 
able to determine whether the rates for 
each transaction are just and 
reasonable. 

With respect to liquid and liquefiable 
hydrocarbons, the Commission believes 
that it must receive this informai‘ion by 
individual transactions. Aggregation is 
not a viable alternative. In order for the 
pipeline to comply with a settlement 
with respect to allocating costs 
associated with the transportation and 
handling of liquids and liquefiable 
hydrocarbons, the pipeline must 
compute costs on a well-by-well basis. 
Clearly, aggregation here would not 
provide the Commission with the 
necessary information to independently 
determine that a company adheres to 
the terms of its settlement and, as a 
result, has filed rates that had been 
determined by the Commission to be 
just and reasonable. 

Alternatively, the commenters 
suggested various minimum levels that 
had to be reached before these data 
could be aggregated. However, the 
Commission believes that the minimum 
threshold levels proposed would not 
apply to every pipeline. For instance, 
one commenter suggested a threshold of 
one Bef for reporting transportation 
transactions. For smaller pipelines, who 
may have a number of transportation 
services each under a Bef annually, 
aggregate reporting could lead to 
significant revenues going unscrutinized 
by the Commission. 


c. Effect of the Rulemaking on Existing 
Settlements 


Three commenters expressed concern 
that the new requirements relating to 


liquids and liquefiable hydrocarbons 
would affect existing settlements 
between them and the Commission. One 
of these commenters argued that the 
Commission should not act through this 
rulemaking to expand or change the 
data requirements under its settlement. 

The Commission emphasizes that it 
does not intend that the new regulations 
will have any effect on approved rate 
settlements. Therefore, as necessary, 
those pipelines with approved 
settlements may file the data underlying 
their liquids and liquefiable 
hydrocarbons settlements as 
workpapers to Schedule G. Requiring 
this data in a workpaper form will also 
eliminate the necessity of compiling, 
tabulating, and disseminating multiple 
copies of detailed data since 
workpapers are required to be filed only 
with the Commission. 

8. Schedule H(2)-1. The notice 
proposed to require schedules detailing 
labor, supplies and expenses, gas 
purchased and various contra-account 
information for the base period and test 
period by month. 

OMB and other commenters argued 
that the Commission's proposal would 
require too much detail. For example, 
OMB suggested that the monthly data 
required in this schedule could be 
replaced by quarterly or annual data. 
Similarly, one commenter argued that 
because adjustments are usually 
developed on an annual basis, it makes 
very little sense to require monthly 
detail. It stated that making these 
adjustments on a monthly basis would 
increase its workload by 66 manhours, 
which would reduce the net savings, 
bringing total increases much closer to 
total reductions, and would not be in the 
public interest. 

The Commission disagrees with the 
commenter that the data is usually 
developed on an annual basis. In fact, 
the majority of pipelines maintain 
monthly expense records in the 
accounts specified in the Commission's 
Uniform System of Accounts. In 
addition, some of the same data, relating 
to the purchased gas amounts, is already 
being maintained on a monthly basis for 
the Commissions’ PGA regulations in 
§ 154.38. Therefore, the Commission 
does not believe that the amendment to 
Schedule H(1)-1 poses an undue burden. 

The Commission does not believe that 
the information it is requesting is too 
detailed. The Commission can develop 
the independent staff position needed to 
evaluate an application only if the 
pipeline submits contra-account 
information. In other words, the 
Commission's staff compares the 
information in this schedule to the 
information reported in other 
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submissions. This information is used to 
independently review the company 
submissions to insure their accuracy. 

The Commission does not believe that 
quarterly or annual data is preferable to 
monthly. A company’s sales, revenues, 
and costs would greatly vary depending 
on the season. Generally, high sales, 
revenues, and costs are reflected during 
the winter heating season, but not in the 
off-heating season. Quarterly or periodic 
audits would show variations which 
may not be easily ascertained for 
purpose of analyzing projections 
claimed in the company’s filing. Because 
the Commission relies on the data in 
monthly form to timely review the 
various operations and maintenance 
expenses, it has determined that it must 
collect this information. _ 

In addition, a few of the commenters 
brought to the Commission’s attention 
an inconsistency between the proposed 
text in the regulation and the 
explanation in the preamble. 
Specifically, the text on page 7 of the 
notice would require the pipeline to 
detail the adjustments by month, 
whereas the text of the regulation on 
page 21 would give the pipeline the right 
to make adjustments only on an annual 
basis. 

The Commission recognizes the 
inconsistency in the proposal. The text 
of regulation is the correct requirement, 
giving the pipeline the right to make 
adjustments on an annual basis. The 
Commission intends to include materials 
and supplies with other costs in 
“materials and other charges” 
(excluding purchased gas costs). It does 
not intend to acquire a detailed analysis 
of materials and supply expenses. 

9. Statement H(2). The notice 
proposed to amend Statement H(2) by 
adding a provision that would show 
separately the negative salvage 
expense. Additionally, it proposed to 
modify the schedule to distinguish the 
production and gathering function and 
the transmission function between 
offshore and onshore. 

One commenter.suggested that the 
Commission require classification of 
negative salvage as to the class of plant 
and as between offshore and onshore. 

The Commission agrees with the 
commenter. The amendment, as worded, 
is designed to acquire information 
classifying negative salvage as to the 
function of the plant, and distinguishing 
between offshore and onshore. 
Classification by function would enable 
the Commission to ascertain which 
function of the plant incurs negative 
salvage and the amount of that salvage. 
This enables the Commission to 
determine the amount allowable to a 
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pipeline’s negative salvage annual 
accrual for the function of plant 
evaluated. The Commission relies on 
this determination in order to evaluate 
the remaining life of facilities in order to 
determine the appropriate rate of 
depreciation. 

10. Schedule H{3)-7. The notice 
proposed to add a new Schedule H(3)-7 
to provide for a reconciliation between 
book and tax depreciable basis for 
determining the remaining deficiency in 
the Deferred Tax Account No. 282. 

One commenter suggested that 
because this schedule reflects a 
recomputation of the annual 
amortization of the unfunded future tax 
liability, it is prepared as of the end of 
the test period. Therefore, such a 
schedule would be more accurate if 
prepared as of the end of the last tax 
year. 

Another commenter suggested that 
this information should be provided as a 
result of a data request. It stated that the 
data request format allows each 
company flexibility in providing this 
information and avoids the 
administrative and time-consuming 
burden a schedule would otherwise 
impose. 

The Commission uses the information 
for the recovery level of the unfunded 
future tax liability when performing its 
initial overall review. It cannot rely on 
the latest tax year reconciliation in 
order to decide whether a filing should 
be accepted because it may not be 
timely submitted. 

Also while the Commission agrees 
that a company has greater flexibility 
through the use of a data request, it must 
reject the commenters’ arguments. 

11. Schedule H(4). The notice 
proposed to amend Schedule H(4) to 
require a disclosure of the kinds of taxes 
paid under protest. One commenter 
argued against the proposal because of 
the prejudicial effect such a disclosure 
of confidential and privileged 
information could have in any such tax 
proceeding. 

Many of the taxes in Schedule H(4), 
the largest of which are ad valorem 
taxes, are paid with the opportunity to 
take exception. The Commission has 
routinely obtained information on taxes 
paid pending final ruling through data 
requests. Furthermore, the commenter 
fails to clarify how taking a position to 
protest or not to protest the payment of 
tax in a pending tax proceeding would 
be prejudiced by reporting to the 
Commission the amount of taxes a 
company has paid under protest. 
Because the Commission does not share 
the commenter's concern, it must reject 
the comment. 


12. Schedule I-4. The notice proposed 
to amend Schedule I-4 to provide details 
related to base and test period costs and 
associated volumes of compression and 
transportation of gas by others and to 
identify those services which are short- 
term or limited-term transportation 
under the Natural Gas Act and the 
Natural Gas Policy Act of 1978 
(NGPA). '? 

The majority of the comments on this 
requirement did not oppose it, but did 
seek to limit its application. Several 
commenters:argued that there should be 
a minimum threshold for reporting this 
information. One of these commenters 
suggested that the pipeline be permitted 
to report this information in the 
aggregate for dollar, volume or 
percentage levels below specified 
amounts, with additional data to be 
provided if necessary on a data-request 
basis. Three commenters suggested a 
threshold of at least one Bcf of natural 
gas per year. One commenter suggested 
that information on transportation of 
less than one Bcf of natural gas per year 
should be grouped and reported 
together. 

As previously discussed, * the 
Commission does not favor reporting 
information in the aggregate. The 
Commission believes that in order to 
properly evaluate information relating to 
transportation by others, it needs 
detailed reporting. In order for the 
Commission to permit a reasonable level 
of total transportation expenses it must 
be satisfied that each of the components 
is reasonable. Aggregation would not 
permit this. 

Similarly, the Commission believes 
that a threshold level is not viable as 
part of a regulation designed to fit the 
majority of pipelines. A threshold 
reporting requirement would preclude 
the Commission from accurately 
identifying the expenses for 
transportation service on a test period 
basis, especially where transportation 
existed, but was below the threshold 
level. 

One commenter suggested that the 
data be filed as work-papers. The 
Commission believes that were it to. 
adopt the commenter's suggestion, 
parties to the proceeding would not 
receive detailed information concerning 
this expense. The Commission notes 
that the amounts claimed for 
transportation of gas by others is often a 
large part of a pipeline’s expenses, 
second only to purchased gas costs. 
Therefore, the Commission believes that 
this information should be available to a 


1215 U.S.C. 3301-3432 (1982). 
‘8 See discussion in conjunction with Schedule G, 
supra. 
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pipeline’s customers for their review at 
the initial stages of the proceeding. 

One commenter suggested that the 
rates in effect at the end of the base 
period be reported for services involving 
transportation of at least one Bcf per 
year. 

The Commission recognizes the merit 
in the commenter's proposal. However, 
because the Commission does not favor 
meeing a minimum or a threshold prior 
to reporting this information, it modifies 
the proposal to require that the rate in 
effect at the end of the base period be 
reported for all transactions. 

Two commenters suggested that the 
requirement to furnish base period rate 
data for each transaction seems 
unnecessary or irrelevant in determining 
test period costs. Similarly, OMB 
expressed concern as to why volumetric 
data, in addition to costs, is needed and 
inquired why aggregated cost and 
volume data would not be sufficient for 
this purpose. The Commission believes 
that it must receive not only the costs 
involved but also the volumes 
associated with these transactions. 

The level of expenses permitted in a 
pipeline’s base rate for transportation 
costs is determined by multiplying the 
volume of gas expected to be 
transported by the rates expected to be 
charged. Without one of these 
components, the Commission would be 
unable to determine whether the costs 
should be permitted. This information is 
necessary to set a just and reasonable 
rate. Moreover, each transportation 
service is unique in that it provides for a 
specific volume of gas at a specific rate 
for a specific time period. These factors 
differ among pipelines. Aggregating cost 
and volume data fails to account for 
these differences. 

The Commission must be able to 
distinguish transportation and 
compression commitments that are.long- 
term from those that are limited or 
short-term. This distinction is necessary 
for computing the pipeline’s rate. If a 
short-term commitment is one that does 
not reoccur, it may not be properly 
included in the applicant's rates. 

13. Schedule I-7. The notice proposed 
to amend Schedule I-7 to add a 
requirement to show, by accounts, 
purchases made and test period 
projections under special Natural Gas 
Act and NGPA provisions. 

One commenter requested that the 
Commission define which provisions of 
the Natural Gas Act and NGPA it 
considered. 

The Commission is requesting an 
applicant to identify transportation 
services that are limited or short-term 
under the Natural Gas Act and the 
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NGPA. These services are defined in 

§ 157.45 of the Commission's regulations 
for sales under the Natural Gas Act and 
in Subpart D of Part 284 of the 
Commission's regulations for sales 
under the NGPA. These types of 
transactions provide a pipeline with a 
means of securing a gas supply on a 
basis other than the historical long-term 
contractual basis and therefore are often 
used by interstate pipelines. These sales 
involve certain transportation reporting 
requirements. '* However, for purposes 
of evaluating an application for a 
change in a rate, the Commission 
believes that this information should be 
reported in conjunction with such an 
application. The Commission needs the 
information delineated for the base and 
test periods in order to review a 
company’s overall gas acquisition 
program. This review not only serves to 
determine reasonable levels for claimed 
transportation expenses; it also permits 
the Commission to examine the validity 
of a pipeline’s minimum bill provisions 
by providing the Commission with a 
comparison of short-term and long-term 
gas acquisitions. The information 
received through such a comparison aids 
the Commission to set a just and 
reasonable rate. 

14. Schedule K-2. The notice proposed 
to add a new Schedule K-2 which would 
require a company to furnish a complete 
explanation and justification for any 
changes in cost classification, 
allocation, crediting, and rate design 
procedures, as compared to those used 
in developing its underlying rate. 

One commenter supported the new 
schedule. It stated that, as a distribution 
company, it depends on timely 
decisionmaking by the Commission with 
regard to pipeline rate levels in order to 
avoid loss of distribution markets to 
alternate fuels. It believed that the new 
Schedule K-2 would allow the 
Commission to. more readily distinguish, 
in the filing stage, elements which 
directly effect rate levels to reach a final 
decision within the 5-month suspension 
period allowed by statute. Other issues 
which are more complex and 
nonamenable to a decision within the 5- 
month statutory suspension period could 
then be deferred to more lengthy 
treatment in a separate phase of the 
proceeding. It argued that this process 
would allow distribution companies to 
compete effectively in today’s 
marketplace. 

Two other commenters disagreed. 
They cited Statement P as already 
providing the Commission with similar 
information. Instead, one of these 


‘* For NGA sales see § 157.51 and for NGPA sales 
see § 284 148. 


commenters suggested, the company 
should supply a narrative setting forth 
the cost classification, allocation, 
crediting, and rate design procedures it 
uses. 

Statement P provides the Commission 
with copies of testimony indicating the 
line of proof that a company would offer 
in the event consideration of its rates 
are set for a formal hearing. This 
information is not the same as that 
sought to be collected in Schedule K-2. 
The Commission believes that it needs a 
complete explanation and justification 
for any changes in cost classification, 
allocation, crediting, and rate design 
procedures in order to evaluate a 
pipeline’s rationale for changes in its 
cost classification, allocation, and rate 
design methods. A narrative only states 
the method used to effect a change. This 
alone does not provide the Commission 
with sufficient information to evaluate 
the effect of changed circumstances on 
the pipeline’s system. Statement P does 
not provide the Commission with the 
detailed rationale it needs to evaluate 
the changes. Because the Commission 
relies on this information for both its 
initial review and for the settlement 
process, it believes that the information 
in new Schedule K-2 is necessary. 

14. Statement O. The notice proposed 
to amend Statement O by requiring (1) a 
detailed system map only if significant 
charges have occurred since the filing of 
the FERC Form No. 2, (2) complete rate 
history every three years unless a 
general rate filing was made in the 
interim which then would require the 
filing of only those changes since the 
last complete rate history filing, and (3) 
the most recent three-year certificate 
history to be filed every three years 
instead of the current five years unless a 
general rate filing were made in the 
interim, which would require the filing 
of only those applications made since 
the last three-year history. 

Three commenters, including OMB, 
questioned the need for a complete rate 
history every three years. One company, 
a 50-year-old pipeline, argued that to 
furnish a history of its rates for other 
than the most recent three-year period 
would be completely irrelevant to a 
current rate proceeding. The burden and 
expense of rate filings will be further 
reduced if a complete rate history is not 
required to be filed. Instead, it suggested 
that the pipeline have a complete rate 
history available upon request. 
Alternatively, this commenter and 
another suggested that the rate history 
be supplied only to the Commission and 
State commissions. 

The Commission does not believe that 
this requirement is unduly burdensome. 
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In almost every instance, the pipeline 
would not have to prepare a new rate 
history. All that would be required is an 
update to the rate history filed by the 
company in its previous rate filing. The 
Commission relies on this data in order 
to review the pipeline’s historical rate 
changes. Such changes are necessary to 
determine a just and reasonable rate. 

The Commission agrees with the 
commenters that the pipeline should be 
required to submit a complete rate 
history only to the Commission and to 
State commissions. Requiring the 
pipeline to provide a complete rate 
history to intervenors would be unduly 
burdensome. However, the Commission 
will make the rate history available 
upon request. 


IV. Certification of No Significant 
Economic Impact 


The Regulatory Flexibility Act 
(RFA) ** requires certain statements, 
descriptions and analyses of proposed 
rules that will have “a significant 
economic impact on a substantial 
number of small entities.” The 
Commission is not required to make an 
RFA analysis if it certifies that a 
proposed rule will not have a 
“significant economic impact on a 
substantial number of small entities.” '* 

The rule deletes certain reporting 
requirements, simplifies others, adds 
filing requirements, and makes other 
minor revisions and corrections to 
§ 154.63 of the Commission's regulations 
for natural gas pipeline companies 
requesting a change in their rates. The 
additional information to be collected 
would allow the Commission to 
expedite the investigative process 
required to make a change in the rate. 

This rule affects less than 50 interstate 
natural gas pipeline companies, none of 
which would be considered “small 
entities.” Therefore, pursuant to section 
605(a) of the RFA, the Commission finds 
that this proposed rule would not have 
“a significant economic impact on a 
substantial number of small entities.” 


V. Effective Date and Paperwork 
Reduction Act Statement 


The information collection provisions 
in the notice of proposed rulemaking 
were submitted to the OMB for its 
review under the Paperwork Reduction 
Act,!7 and OMB's regulations, 5 CFR 


5 U.S.C. 601-612 (1982). 

6 Section,3 of the Small Business Act, 15 U.S.C. 
632 (Supp. IV 1980) defines “small-business 
concern” as a business which is independently 
owned and operated and which is not dominant in 
its field of operation. 

1744 U.S.C. 3501-3502 (1982). 
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1320.13 (1983). After its review of the 
notice of proposed rulemaking, OMB 
submitted numerous comments on the 
proposed information collection 
provisions. These OMB comments and 
the Commission's response are detailed 
fully in section III of this preamble. 
Upon receipt of these final regulations, 
OMB has 60 days to approve, modify, or 
disapprove these final information 
collection provisions. If OMB approval 
is received, the Commission will publish 
the OMB Control Number assigned to 
this rule. Inquiries relating to the 
information coliection provisions in this 
rule can be made to: Michael A. Stosser, 
Office of the General Counsel, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426 (202) 357-8033. 

As indicated above '* these 
amendments are to be effective, 
prospectively, 120 days from the date of 
issuance. This will provide applicants 
with sufficient time to adapt to the new 
requirements. 


List of Subjects in 18 CFR Part 154 


Natural gas. 

In consideration of the foregoing, the 
Commission amends the filing 
requirements for natural gas companies, 
as contained in § 154.63 of the 
Commission's Rules and Regulations 
under the Natural Gas Act as set forth 
below. 


By the Commission. 
Lois D. Cashell, 
Acting Secretary. 


1. The Table of Contents for Part 154 
is amended by adding a new § 154.63b 
in the appropriate numerical order to 
read as follows: 


PART 154—RATE SCHEDULE AND 
TARIFFS. 


* * * 7 * 


§ 154.63b Cash Working Capital. 
* * * * * 

2. The authority citation for Part 154 is 
revised to read as follows: 


Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101-7352; Exec. 
Order No. 12,009, 3 CFR 142 (1978), Natural 
Gas Act 717-717w (1982), unless otherwise 
noted. 


§ 154.63 [Amended] 

3. In § 154.63: 

a. Paragraph (b)(4) is amended by 
removing in the title the words “Minor 
rate increase or rate decrease” and 
inserting, in their place, the words 
“Minor rate increase, rate decrease and 
changes in cost of service tariff”; 


'* See discussion in conjunction with Statement E. 


b. Paragraphs (c)(1), (c)(2), and (e)(4) 
are amended by removing the words 
“Chief, Pipeline and Producer Rate 
Division (Bureau of Natural Gas)” and 
inserting, in their place, the words 
“Director, Division of Gas Pipeline Rates 
(Office of Pipeline and Producer 
Regulation)”; 

c. Paragraphs (c)(2) and (f) are 
amended by removing the words “FPC” 
and inserting, in their place, the words 
“FERC”; paragraph (e)(2)(i) is amended 
by adding the following sentence at the 
end of the paragraph: 

* * * The Commission may allow 
reasonable deviation from the 
prescribed test period; also, deviation 
will be allowed when the filing company 
proposes to support the changed rate 
levels with actual expense for a 12 
month base period adjusted only for 
annualization and normalization of 
those actual costs. 


* * 2 * * 


4. In § 154.63, paragraph (e) is 
amended by removing paragraph (e)(6); 
paragraph (f) is amended by removing 
the following schedules: C-3, C-4, C-7 
through C-11, C-13, C-15, D-1, E-2, 
H(1)}-2, H(4)-1, and Q; and by 
redesignating schedules C-5, C-6, C-12, 
C-14, D-2 through D4, E-3, H(1)-3, 
H(1)-4 through H(1)-4h, and H(4)-2 as 
C-3, C-4, C-5, C-6, D-1 through D-3, E- 
2, H(1)-2, H(1)-3 through H(1i)-3h, and 
H(4)-1, respectively. 

5. In § 154.63(f), the following new 
Scehdules E-3, H(3)-7, and K-2 are 
added, to read as follows: 


§ 154.63—Changes in a tariff, executed 
service agreement or part thereof 


. * * * * 


eS 


* . 7 * 


Schedule E-3—If gas is priced in and out of 
storage through FERC Account No. 191, the 
base periods storage activity should be 
reconciled with amounts charged to Account 
No. 191 and any difference should be fully 
explained. Companies using the LIFO method 
of storage accounting shall provide the data 
required by this schedule by LIFO “layers.” 


* * * * * 


Schedule H(3)-7—If the company, in a 
prior rate case, elected to use the South 
Georgia Method (Docket No. RP77-32, letter 
order issued May 5, 1978), or another method, 
a schedule to be a part of the workpapers 
showing the computation of an updated 
reconciliation between book depreciable 
plant and tax depreciable plant and 
accumulated provision for deferred income 
taxes, projected through the end of the test 
period shall be filed. The reconciliation shall 
be made using the same conditions as that 
agreed to when the original election was 
made and should show the amount, if any, of 
the remaining deficiency in the deferred 
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income tax Account No. 282. In addition, the 
company shall report any changes made from 
the effective date of the South Georgia 
Method, or any other method adopted, and 
the elections made with Internal Revenue 
Service regarding gains on reacquired debts 
in accordance with Internal Service Code 
sections 108 and 1017. 


* * * * * 


Schedule K-2—The company shall furnish 
a narrative, if not already included in 
Statement P or elsewhere in its filing, setting 
forth any changes in cost classification, 
allocation, crediting, and/or rate design 
procedures as compared to those used in 
developing its underlying rates. The filing 
shall also include a full and complete 
explanation and justification for any changes. 
* * * * * 


§ 154.63 [Amended] 


6. In § 154.63(f), the following 
amendments are made: 

a. Statement B is amended by 
removing in the title the words “Overall 
cost of service” and inserting in their 
place the words “Overall rate base and 
return”. 

b. Schedule C-1 is amended by 
revising it to read as follows: 


Schedule C-1, showing in columnar form 
only the ending base period balance, test 
period adjustments, and test period balance 
for each of the above accounts, the amounts 
by detailed plant account prescribed by the 
Commission's Uniform System of Accounts 
for Natural Gas Companies (Parts 201 and 
204 of this chapter) with subtotals thereof by 
functional classifications, i.e., Intangible 
Plant, Manufactured Gas Production Plant, 
Natural Gas Production and Gathering Plant, 
Products Extraction Plant, Underground 
Storage Plant, Local Storage Plant, 
Transmission Plant, Distribution Plant and 
General Plant: provided, however, that to the 
extent plant costs are not available by 
detailed plant accounts they may be shown 
by functional classifications. 


c. Newly redesignated Schedule C-3 is 
amended by removing the second 
sentence. 

d. Statement D is amended by adding 
at the end of the first paragraph the 
following: 

Statement D* * * Any authorized negative 
salvage shall be reflected as a separate and 
distinct part of Account No. 108. This 
statement also shall show depreciation 
reserve associated with onshore and offshore 
production and gathering plant and 
transmission plant. 


e. Newly redesignated Schedule D-1 
is amended by revising it to read as 
follows: 


Schedule D-1, which is to be part of the 
working papers showing the depreciation 
reserve book applicable to that portion of the 
depreciation rate not yet approved by FERC, 
the rates, Docket No. and any explanation of 
the difference. This schedule shall also show 
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the depreciation reserve separated between 
onshore production and gathering plant and 
offshore transmission plant. 


. ° * * * 


f. Statement E is revised in part to 
read as follows: 


Statement E—Working capital. This 
statement shall show the components of 
working capital, including cash working 
capital, in such detail as to show how the 
amount of each component was computed. 

This statement shall show the computation 
of cash working capital claimed as an 
adjustment to the gas utility’s rate base. Any 
adjustment requested must be based on a 
fully-developed and reliable lead-lag study. 
(See § 154.63b.) The components shall include 
the following: total company revenues, 
purchased gas costs, storage expense, 
transportation and compression of gas by 
others, salaries and wages, administrative 
and general expenses, income taxes payable, 
taxes other than income taxes, and any other 
operating and maintenance expenses. 

Cash working capital allowances in the 
form of additions to rate base may not 
exceed one-eighth of the annual operating 
expenses, as adjusted, net of purchased gas 
costs and non-cash items. 

The other components of working capital 
may include an allowance for the average of 
13 monthly balances of materials and 
supplies prepayments, the unrecovered 
portion of advances to supplies in Account 
No. 166 made under contracts executed prior 
to 10:49 a.m. E.S.T. on December 31, 1975, and 
gas for current delivery from underground 
storage. Any item claimed which is different 
from or im addition to those specified herein 
shall be explained and the reasons for 
inclusion therein shall be given. 

The following schedules and material shail 
be submitted as part of Statement E: 


+ * 7 * a 


g. Statement G is amended by adding 
after the first paragraph in paragraph (b) 
and before the paragraph beginning 
“Each jurisdictional sale for resale . . .” 
the following new paragraphs 
designated as “c”, “d’”, and “e”: 

Statement G 


(c) A schedule showing the revenues from 
the transportation of gas for others: This 
schedule shall show by rate schedule the 
base and test period volumes and revenues 
and the rates used to develop the test period 
revenues. In addtion, this schedule shall 
identify rate schedules under which costs are 
allocated and rate schedules under which 
revenues are credited for the test period in 
the application with cross-references to the 
other filed schedules of the application. 

(d) A schedule showing revenues 
applicable to the sale of products. This 
schedule shall show the name and location of 
each product extraction plant handling gas of 
the applicant, the inlet and outlet annual Mcf 
and average heating value of the applicant's 
gas at each plant (specify dry or wet basis) 
and the revenues received by the applicant 
by preduct by month for each extraction 
plant for both the base and test period. In 
addition, the schedule shall show the gallons 


and price per gallon used to develop the 
monthly revenues. 

(e) A schedule showing Other Gas 
Revenues (Account No. 495). This schedule 
shall separately state each item and revenue 
received for the transportation of liquids, 
liquefiable hydrocarbon or nonhydrocarbon 
constituents owned by producers. For both 
the base and test periods, this schedule shall 
indicate, by producer contract, the volume 
transported; the unit rate charged for 
transportation; the revenues received; the 
producing area, including block number for 
offshore areas, which the contract 
contemplates; and the processing plant where 
the constituents owned by the producer are 
removed from the gas stream. 

Each jurisdictional sale for resale 


* * * * * 


h. Schedule H({1)—1 is amended by 
revising it to read as follows: 


Schedule H{1)—1 to be a part of the 
working papers with respect to the following 
listed schedules showing the labor costs, 
materials and other charges (excluding 
purchased gas costs) and expenses 
associated with Account Nos. 810, 811 and 
812 recorded in each gas operation and 
maintenance expense account of the Uniform 
System of Accounts. These expenses shall be 
shown, under the appropriate columnar- 
headings, as follows, with subtotals for each 
functional classification: (a) operation and 
maintenance expenses by months, as booked, 
for the 12 months of actual experience, and 
the total thereof, (b) adjustments, if any, to 
expenses as booked and (c) total adjusted 
operation and maintenance expenses 
claimed. In the event the monthly expenses 
as presented per books reflect any special 
accrual or equalization accounting entries for 
internal purposes, the effect thereof shall be 
fully disclosed and explained. Any amounts 
not currently payable, except depreciation 
charged through clearing accounts, included 
in operation and maintenance expenses shall 
be fully explained: 

Schedule H{1}-1(a)—Labor Costs. 

Schedule H(1)-1(b)—Materials and Other 
Charges (Excluding Purchased Gas Costs). 

Schedule H{(1)-1(c)—Expenses and 
Associated Volumes Applicable to Accounts 
Nos. 810, 811 and 812. The expenses and 
volumes for each of the contra-accounts for 
both base and test periods shall be shown. 


. * * ® . 


i. Newly redesignated Schedule H(1)-2 
is amended by adding at the end thereof: 

Schedule -H(1)-2* * * A pipeline operating 
under the “PGA option” for purchased gas 
costs shall file a separate attachment as part 
of this schedule which sets forth the 
development of the purchased gas costs for 
the test period including volumes, the PGA 
rate utilized, the filing date, Docket-No., and 
date of Commission order underlying such 
unit rate. 


. * * * * 


j. Statement H(2) is revised by 
amending the title, revising the first 
sentence, and adding a new sentence 
immediately after the first sentence to 
read as follows: 


**e 
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Statement H(2)—Depreciation, depletion, 
amortization and negative salvage expenses. 
This statement shall show separately the gas 
plant depreciation, depletion, amortization 
and negative salvage expenses by functional 
classifications. The production and gathering 
function and the transmission function shall 
be further classified as onshore and offshore. 


k. Schedule H(2)-1 is amended by 
revising it to read as follows: 


Schedule H{2)-1—There shall be included 
in support of Statement H(2) a reconciliation 
of the depreciable plant shown therein with 
the aggregate investment in gas plant shown 
in Statement C, and the expense thereon 
charged in the first instance to other than 
prescribed depreciation, depletion, 
amortization and negative salvage expense 
accounts. The production and gathering 
function and the transmission function shall 
be classified between onshore and offshore 


. * * * * 


1. Schedule H{3)-1 is amended by 
removing the words “and the three 
previous years” from the end of the first 
sentence. 

m. Schedule H{4) is amended by 
removing the words “Schedule H(4)” 
and inserting in their place, the words 
“Statement H(4)”; and by adding a new 
sentence at the end of the first sentence. 
As amended, the statement shall read as 
follows: 


Statement H{4)—Other taxes. This 
statement shall show the gas utility taxes, 
other than Federal or state income taxes in 
separate columns, as follows: (a) Tax 
expense per books for the 12 months of actual! 
experience, (b) adjustments, if any, to 
amounts booked, and (c) the total adjusted 
taxes claimed. Provide the details of the kind 
and amount of taxes paid under protest or in 
connection with taxes under litigation. 


* . * * * 


n. Schedule I-4 is amended by 
revising it to read as follows: 


Schedule I-4—Details of base and test 
period costs of compression and 
transportation of gas by others setting forth 
for each service the name of the transporter. 
the rate schedule or other designation, the 
base and test period volumes (contract 
demand and annual) and the demand and 
commodity rates utilized to develop the costs. 
In addition, the applicant shall identify those 
services which are short-term or limited term 
transportations under NGA and NGPA with 
appropriate section designation. 


. . . * * 


o. Schedule I-7 is amended by 
removing the reference to “page 567” in 
the first sentence and inserting in place 
thereof reference to “pages 518 and 519”; 
and by adding at the end thereof the 
following new sentence: 


* * * The schedule shall show by 
accounts, purchases made or projected 





pursuant to Subpart D of Part 284 and 
§ 157.45 of the Commission's regulations. 


- * * * e 


p. Statement N is amended by 
removing the words “for the test period” 
from the end of the last sentence in the 
first paragraph. 

q. Statement O is amended by revising 
it to read as follows: 


Statement O—Description of Company 
Operations. A description of the company’s 
area and diversity of operations including the 
following: 

(1) A detailed system map is required only 
if significant changes have occured since the 
filing of the last FERC Form No. 2. 

(2) A complete rate history showing filing 
and rate levels since the beginning of the 
company with a brief description of each 
filing. Such rate history need be filed every 
three years and any general rate filing made 
in the interim reflect only those changes since 
the last complete rate history filing. 

(3) A detailed history of each major 
expansion (new service), and major 
abandonment certificate issued to the 
company by FERC filing for the last three 
years of the company, along with a brief 
description of each certificate. Such 3 year 
certificate history need be filed every 3 years 
and any general rate filing made in the 
interim reflect only those changes since the 
last 3 year rate history filing. 

(4) A detailed description of how the 
company designs and operates its systems, 
including design temperature or temperatures 
and the effect of conjunctive billing on design 
considerations. 


* + 7 os * 


7. Part 154 is amended by adding a 
new § 154.63b to read as follows: 


§ 154.63b Cash working capital. 


(a) General rule. Except as provided 
in paragraph (b) of this section, any 
natural gas pipeline company that files 
an application for a change in a tariff 
under § 154.63 will not receive a cash 
working capital adjustment to its rate 
base. 

(b) Exceptions. If any participant in a 
rate proceeding under this part 
demonstrates with a fully-developed 
and reliable lead-lag study a net 
revenue receipt lag or a net expense 
payment lag (“revenue lead”): 

(1) Any demonstrated net revenue 
receipt lag will be credited to rate base; 
and 

(2) Any demonstrated net expense 
payment lag will be deducted from rate 
base. 


[FR Doc. 84~16211 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 109 
[Docket No. 77N-0080] 


Polychlorinated Biphenyis (PCBs) in 
Fish and Shellfish; Reduction of 
Tolerances; Final Decision 


Correction 

In FR Doc. 84-13656 beginning on page 
21514 in the issue of Tuesday, May 22, 
1984, make the following corrections: 

1. On page 21514, second column, 
third line, “43 FR” should have read “42 
FR”. 

2. On page 21517, first column, 
fifteenth line, “5 ppm,” should have read 
“S ppm to 2 ppm,”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Government National Mortgage 
Association 


24 CFR Part 390 

[Docket No. R-84-116 1; FR-1962] 
Securitization of Adjustable Payment 
Mortgages 

Correction 


In FR Doc. 84-15065 beginning on page 
23586 in the issue of Wednesday, June 6, 
1984, make the following correction: 

On page 23587, first column, DATES, 
line three, “July 6, 1984” should read 
“August 6, 1984”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF INTERIOR 
National Park Service 
36 CFR Part 7 


Rocky Mountain National Park, 
Colorado; Fishing Regulations 


AGENCY: National Park Service, 
Department of Interior. 
ACTION: Final rule. 


SUMMARY: This final rule will permit the 


taking of greenback cutthroat trout, a 
threatened species, on a catch-and- 
release basis in certain waters where 
secure populations are present. Studies 
and consultation with various groups 
and agencies indicated that this 
rulemaking will enhance the visitor 
experience in the park without 


significant effect on this species. The 
amendment to the possession limit will 
continue to allow a total of 8 fish in 
possession, but 6 of these must be brook 
trout. The other two can be cutthroat . 
(other than greenback cutthroat trout), 
rainbow or brown trout 10 inches or 
more in length. This change will reduce 
the take of younger immature fish of 
these latter species, allowing a more 
natural age structure with more larger 
fish, which should improve the quality of 
angling. The establishment of special 
management areas where native trout 
have been restored will allow more 
flexibility in management actions as the 
status of populations change. This 
eventually will result in more 
opportunities for angling of these 
populations as they become established 
and secure. The number of permanently 
closed waters will be reduced to two. 


EFFECTIVE DATE: July 18, 1984. 


FOR FURTHER INFORMATION CONTACT: 
David R. Stevens, Research Biologist, 
Rocky Mountain National Park, Estes 
Park, Colorado 80517, Telephone: (303) 
586-2371. 


SUPPLEMENTARY INFORMATION: 


Background 


The National Park Service, working 
with the U.S. Fish and Wildlife Service, 
the Colorado Division of Wildlife and 
the Greenback Trout Recovery Team, 
has made considerable progress toward 
restoration of the greenback trout to a 
non-threatened status. Liaison has also 
been maintained with Trout Unlimited 
and other special interest groups. 
Research indicates that certain waters 
can now be opened to allow 
appreciation by the visiting public 
through catch-and-release fishing and 
still give adequate protection to the 
populations. This action has been 
approved as promoting conservation of 
the species by the Fish and Wildlife 
Service through consultation April 23, 
1982, as required by section 7 of the 1973 
Endangered Species Act. The Colorado 
Division of Wildlife has also endorsed 
catch-and-release fishing as best 
complementing their objectives at this 
time. 

Three drainages are recommended for 
catch-and-release fishing. The Big 
Thompson River in Forest Canyon is a 
native population, very secure and 
protected from over-exploitation by 
isolation. The Fay Lake drainage, which 
includes the Caddis Lake population, 
was rehabilitated and stocked with 
greenback from the Big Thompson 
population in 1959. The Hidden Valley 
Beaver Ponds, in which greenback trout 
were restored in 1973, are also protected 
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by isolation. The other greenback trout 
populations have been established more 
recently and are not secure enough to 
provide this use. 

However, with a system of 
management that will allow the 
flexibility in opening, closing, catch-and- 
release or other management strategies, 
it is believed that these waters can be 
utilized in the near future to provide 
considerable recreation angling without 
significant impact on the population 
status. The special management areas 
are proposed, therefore, to meet this 
need. Careful monitoring of these 
populations as they develop will allow 
opening when possible; any changes in 
status would be documented and 
changes in the management could be 
made before permanent damage to the 
populations were incurred. The 
alternative to this management status is 
for them to remain closed to fishing 
indefinitely. 

Research indicates that wild 
populations of non-native cutthroat trout 
in lower elevation streams and lakes are 
being depressed by present levels of 
angling. These fish in some cases are 
being harvested too heavily and often 
prior to attaining maturity and 
reproducing. With the increased 
restrictions on the take of these fish, it is 
believed that a more natural age 
structure can be obtained which will 
result in larger fish and a higher quality 
fishery. These are low density wild 
populations depending on natural 
reproduction to maintain numbers. The 
overall effect of these regulations would 
not reduce the angling opportunities or 
reduce the take significantly. Brook 
trout, which dominate 21 of 43 lakes 
with fish in the park, presently form 78% 
of the catch as determined by a 1976 
survey. Since the brook trout is highly 
competitive and can reproduce under 
less than optimal conditions, it has 
increased in most areas under fishing 
pressure that cause other species to 
decline. 

This final rulemaking relaxes existing 
regulations concerning fishing for 
greenback cutthroat trout—this 
opportunity has previously not been 
possible due to the fact that this species 
was on the endangered species list. The 
greenback cutthroat trout has since been 
reclassified as a threatened species. 


Summary of Comments 


The proposed regulations were 
published in the Federal Register (48 FR 
48257) on October 18, 1983. The public 
comment period closed November 17, 
1983. The five comments received were 
not of a nature to require other than 
minor editorial changes between the 


proposed and final rule for purposes of 
clarification. 


Analysis of Comments 


Two respondents felt that park fishing 
was very good; one felt that regulations 
were confusing and could be more 
clearly stated—in terms of sentence 
structure. To do so, however, would 
result in further problems since the 
proposed regulations are generally in 
harmony with State catch-and-release 
fishing regulations and have been 
cleared for legal adequacy. One 
respondent reported personal difficulty 
in terms of identifying species; however, 
this skill, which can be relatively easily 
learned, is required today in order to 
comply with fishing regulations 
throughout the country. The same 
respondent did not support catch-and- 
release fishing as a matter of personal 
philosophy, and in general, felt that 
certain park waters should be totally 
closed or the possession limit further 
restricted. Both the park and the 
Colorado Division of Wildlife, however, 
feel that catch-and-release fishing best 
compliments related agency fishery 
management objectives at this time for 
the threatened greenback cutthroat 
trout. 

In order to get public input and to 
assess ecological effects, a pilot program 
was conducted on Hidden Valley Creek 
in 1982 and 1983. This program was 
considered successful, and no adverse 
comment was received. Fishermen 
wishing to take advantage of the less 
restricted fishing opportunities did not 
suggest that the program be altered or 
not implemented. No significant 
opposition to the revision was received, 
and its implementation is not expected 
to interfere with any public or private 
interests. 

The size limitation and number in 
possession limitation of cutthroat 
species other than greenback cutthroat 
trout (Colorado River cutthroat and 
Yellowstone cutthroat), rainbow trout, 
and brown trout does impose an 
additional restriction on the public. 
However, as a result of various contacts 
with the fishing public, it is expected 
that this restriction will be supported 
since it should improve the quality of 
angling. Brook trout by far, provide the 
major portion of fishing in the park at 
present. This will not change with these 
limitations. Fishing is not an important 
activity to the majority of park visitors. 
It is estimated that less than 2% of park 
visitors fish within the park. 


Drafting Information 


The following persons participated in 
the writing of these regulations: David R. 
Stevens, Research Biologist; David J. 


Essex, Chief Park Ranger, Rocky 
Mountain National Park. 


Paperwork Reduction Act 


This rule does not contain an 
information collection or recordkeeping 
requirement as defined in the Paperwork 
Reduction Act, 94 Stat. 2812, 44 U.S.C. 
3501 et seq. 


Compliance With Other Laws 


The Department of the Interior has 
determined that this document is not a 
“major rule” within the meaning of 
Executive Order 12291, 46 FR 13193 
(February 19, 1981), and that this 
rulemaking will not have a “significant 
economic effect on a substantial number 
of small entities” that will require the 
preparation of a regulatory analysis 
within the meaning of the Regulatory 
Flexibility Act, 94 Stat. 1164, 5 U.S.C. 601 
et seq. 

Pursuant to the National 
Environmental Policy Act, 42 U.S.C. 
4332, the Service has prepared an 
environmental assessment on this 
proposed regulation which is available 
at the address noted above. 


List of Subjects in 36 CFR Part 7 


National Parks. 
Authority 

The Service's authority for 
promulgating these regulations is 16 
U.S.C. 1 and 3. 

In consideration of the foregoing, 36 
CFR Chapter I is amended to read as 
follows: 


PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 


1. In §7.7 revise paragraph (a) as 
follows: 


§7.7 Rocky Mountain National Park. 

(a) Fishing.—{1) Possession Limit: 
Possession limit shall mean the 
numbers, sizes, or species of fish that 
may be in the possession of a person 
regardless if fresh or preserved. 

{i) No person may have in their 
possession more than 8 fish of which at 
least 6 must be brook trout. The other 
two fish can be cutthroat (other than 
greenback cutthroat trout), rainbow or 
brown trout and must be 10 inches or 
more in length. In addition, 10 brook 
trout under 8 inches in length may be 
possessed. No greenback cutthroat trout 
of any size may be in possession at any 
time. 

(ii) All fish a person does not elect to 
keep, or which do not meet the 
possession requirements, and all 
greenback cutthroat trout caught shall 
be carefully and immediately returned 
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to the waters from which they were 
taken. 

(2) Methods of angiing: Only artificial 
flies or lures with one (single, double, or 
treble) hook with a common shank may 
be used for angling in park waters open 
to fishing, except that children 12 years 
of age and under may possess and use 
worms or preserved fish eggs in all park 
waters open to fishing except waters 
where only catch-and-release fishing is 
permitted. 

(i) Only artificial flies or lures having 
one barbless hook may be used for 
angling in catch-and-release waters. 

(ii) The possession or use for fishing 
purposes of natural bait, including 
worms, insects, fish eggs, live or dead 
minnows, or any parts thereof, is 
prohibited, except as provided in 
paragraph (a}(2) of this section for 
children 12 years of age and under. 

(iii) Natural bait may be used in 
accordance with State of Colorado laws 
and regulations in those portions to 
Shadow Mountain Lake, the Colorado 
River, and Lake Granby which adjoin 


the boundary of Rocky Mountain 
National Park. 

(3) Waters closed to fishing: 

(i) Outlet waters and pools of the Lake 
Nanita outlet, from the lakeshore to a 
point 100 yards downstream. 

(ii) Bear Lake.—{4) Special 
management areas: The following 
restored native trout waters are 
designated as special management 
areas. These waters may be opened or 
closed to catch-and-release fishing by 
the Superintendent based on special 
management, research, or habitat 
protection needs, following the 
conspicuous posting of signs and 
publication of notices in local 
newspapers. They are closed to all 
fishing unless designated otherwise. 

(i) West Creek. 

{ii) Ouzel Lake and Ouzel Creek. 

(iii) Fern Lake and Fern Creek 
drainage. 

(iv) Timber Lake and Timber Creek. 

(v) Lawn Lake. 

(vi) Roaring River. 
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(vii) North Fork of the Big Thompson 
River above Lost Falls. 

(viii) Other waters designated by the 
Superintendent. 

(5) Waters Open to Catch-and-Release 
Fishing: ~ 

(i) Hidden Valley Creek from the 
beaver ponds at Hidden Valley to its 
confluence with Fall River as posted. 

(ii) Big Thompson River in Forest 
Canyon above its confluence with 
Spruce Creek. 

(iii) Fay Lake drainage, including 
Caddis Lake. 

(iv) Special Management Areas, as 
provided in paragraph (a)(4) of this 
section, which are opened and posted 
for catch-and-release fishing by the 
Superintendent, based on special 
management, research, or habitat 
protection needs. 


Dated: May 23, 1984. 
G. Ray Arnett, 


Assistant Secretary for Fish and Wildlife and 
Parks. 


[FR Doc. 64-16198 Filed 6-15-84; 8:45 am] 
RILLING CODE 4310-70-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
Opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Parts 916 and 917 


Nectarines Grown in California; Fresh 
Pears, Plums, and Peaches Grown in 
California; Amendment of 
Certified Farmers Markets Rule 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: The proposal is to revise 
provisions governing the exemption 
from regulations for California 
nectarines, peaches, and plums handled 
at certified farmers markets. Such 
provisions are designed to prevent such 
exempt fruit from entering fresh 
channels for other than the specified 
purposes and to ensure that the fruit 
sold at certified farmers markets is of 
acceptable quality. 

DATE: Comments are due by June 28, 
1984. 


ADDRESS: Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture, Room 1077, South Building, 
Washington, D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
The proposed rule is issued under the 
marketing agreement, as amended, and 
Marketing Order 916, as amended (7 
CFR Part 916), regulating the handling of 
nectarines grown in California, and 
under the marketing agreement, as 


amended, and Marketing Order 917, as 
amended (7 CFR Part 917), regulating the 
handling of pears, plums, and peaches 
grown in California. These agreements 
and orders are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

The nectarine, peach, and plum 
committees, which operate under 
Marketing Orders 916 and 917, 
recommended the changes in the rules 
covering fruit that is sold at certified 
farmers markets at their annual 
regulatory meetings on May 2 and 3, 
1984. The proposed rule is based upon 
committee recommendations, 
information submitted by the 
committees, and other available 
information. The rule would apply to 
fresh nectarines, peaches, and plums 
shipped to certified farmers markets 
within the State of California. Currently, 
a person who both produces and 
handles the fruit may sell at a certified 
farmers market up to 200 pounds of such 
fruit to any one person during any one 
day. Such fruit must meet minimum 
quality requirements specified in the 
California Food and Agricultural Code. 
These shipments are exempt under 
§§ 916.110(b) and 917.143(b) of the 
marketing orders. The intent of the 
exemption provision was to help small 
growers by permitting them to sell fruit 
directly to consumers at the premises 
where the fruit is grown, at a nearby 
packinghouse or retail stand, or at 
certified farmers markets. 

During the past years, commercial 
packers of nectarines, peaches, and 
plums have been shipping fruit sorted 
out at the packinghouse to certified 
farmers markets in increasing quantities. 
Since such shipments consist of 
nectarines, peaches, and plums which 
are not eligible to be sold in commercial 
outlets, such fruit tends to be of low 
quality. Shipment of such fruit was not 
contemplated when the exemption 
provision was authorized. 

There have been instances of fruit 
shipped from packinghouses to certified 
farmers markets which has not met 
minimum quality requirements. Also, 
there are indications that some fruit has 
been reported as handled under the 
certified farmers market exemption but 
diverted to commercial fresh market 
outlets. Because such fruit is shipped 
from packinghouses and is handled with 
properly graded fruit, it is difficult to 
ascertain compliance with marketing 
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order regulations. The rule iedesigned 
to prevent such exempt fruit from 
entering fresh channels for other than 
the specified purposes and to ensure 
that the fruit sold at certified farmers 
markets is of acceptable quality. 

The proposed rule would restrict the 
sale of fruit sorted out by a handler and 
sold at certified farmers markets to fruit 
which meets all the quality requirements 
of U.S. No. 1 except that it is soft and 
overripe. This is fruit is of acceptable 
quality but is too ripe to ship long 
distances. To provide additional 
safeguards, all fruit sorted out by a 
handler (1) would be subject to the 
inspection and certification, assessment, 
and reporting requirements of the 
orders, and (2) must be packed in 
containers marked clearly that the fruit 
is for sale only at certified farmers 
markets. The container marking 
requirement is intended to assure that 
the fruit is sold only as specified. 

The proposed rule provides a 10-day 
comment period. A longer comment 
period would be contrary to the public 
interest, as any comments on the effect 
of the proposed rule need to be received 
within 10 days, so that the final rule, if 
issued, can be made effective as soon as 
possible, to ensure the orderly marketing 
of California nectarines, plums, and 
peaches. All comments received will be 
considered prior to issuance of any final 
rule. 


List of Subjects 
7 CFR Part 916 


Marketing agreements and orders, 
Nectarines, California. 


7 CFR Part 917 


Marketing agreements and orders, 
Pears, Plums, Peaches, California. 


The proposed rule would amend 
§§ 916.110 (7 CFR Part 916) by revising 
paragraph (b)(4), and 917.143 (7 CFR 
Part 917) by revising paragraph (b)(4) to 
read as follows: 


“PART 916—NECTARINES GROWN IN 
CALIFORNIA 


§916.110 Exemptions. 

(b) * * « 

(4) Such nectarines are handled by the 
person who produced them; and the 
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handling takes place (i) on the premises 
where grown, (ii) at a packinghouse or 
retail stand nearby which is operated by 
said handler, or (iii) at a certified 
farmers market in compliance with 
section 1392 of the regulations of the 
CaliforniaDepartment of Food and 
Agriculture: Provided, That the 
exemption for certified farmers markets 
shall not apply to nectarines sorted out 
by a handler unless the nectarines are 
packed in containers clearly and legibly 
marked to show that the nectarines 
contained therein are only to be sold at 
certified farmers markets, and the 
handler complies with regulations 
established under §§ 916.41, 916.52(a)(1), 
$16.55, and 916.60 except that nectarines 
may be handled to such markets if the 
nectarines fail to meet the U.S. No. 1 
grade only on account of being soft and 
overripe. 


PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN 
CALIFORNIA 


§ 917.143 Exemptions. 


* * * * ? 
ee 


(4) Such pears, plums and peaches are 
handled by the person who produces 
them; and the handling takes place (i) on 
the premises where grown, (ii) at a 
packinghouse or retail stand nearby 
which is operated by said handler, or 
(iii) at a certified farmers market in 
compliance with section 1392 of the 
regulations of the California Department 
of Food and Agriculture: Provided, That 
the exemption for certified farmers 
markets shall not apply to peaches and 
plums sorted out by a handler unless 
such fruit is packed in containers 
clerarly and legibly marked to show that 
the fruit contained therein are only to be 
sold at certified farmers markets, and 
the handler complies with regulations 
established under § § $17.37, 917.41(a)(1), 
917.45, and 917.50 except that such fruit 
may be handled to such markets if the 
fruit fails to meet the U.S. No. 1 grade 
only on account of being soft and 
overripe. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: June 12, 1984. 


Charles R. Brader, 


Director, Fruit and Vegetable Division, 
Argicultural Marketing Service. 


(FR Doc. 84~16182 Filed 6-15-84; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 83-AWP-15] 


Proposed Alteration of VOR Federal 
Airways; Arizona and California 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to raise 
the upper limits of two VOR Federal 
Airways in the states of Arizona and 
California so that air traffic controllers 
and pilots may more effectively utilize 
the airspace along these routes. 


DATES: Comments must be received on 
or before August 3, 1984. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Western-Pacific Region, Attention: 
Manager, Air Traffic Division, Docket 
No. 83-AWP-15, Federal Aviation 
Administration, P.O. Box 92007, 
Worldway Postal Center, Los Angeles, 
CA 90009. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
William C. Davis, Airspace and Air 
Taffic Rules Branch (AAT-230), 
Airspace—Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 


Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 83-AWP-15.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to raise the upper limits of VOR 
Federal Airway V-135 from 9,000 feet 
MSL to 18,000 feet MSL between Bard, 
AZ, VORTAC and Parker, CA, 
VORTAC; and from 10,000 feet MSL to 
18,000 feet MSL between Parker, CA, 
VORTAC and Needles, CA, VORTAC. 
The upper limits of VOR Federal Airway 
V-137 would also be raised from 7,000 
feet MSL to 18,000 feet MSL between 
Imperial, CA, VORTAC and the 
intersection of the Thermal, CA, 
VORTAC 122° radial and the Julian, CA, 
VORTAC 055° radial. Presently these 
airways have other than normal ceilings 
because of overlapping Military 
Operations Areas (MOAs). However, 
when these MOAs are not in use, air 
traffic controllers may not assign 
altitudes that are above the airway 
ceilings to aircraft as the airspace is not 
controlled airspace. By raising the 
ceilings, a significant operational 
advantage can be gained. The 
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advantages are: (1) Aircraft would not 
have to be routed fuel-depleting 
distances away from their planned 
routes in order to remain within 
controlled airspace; and (2) turbine 
powered aircraft would not be kept at 
the lower and fuel-inefficient altitudes. 
Section 71.123 of Part 71 of the Federal 

. Aviation Regulations was republished in 
Handbook 7400.6 dated January 3, 1984. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
airways. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


V-135 [Amended] 


By deleting the words “to Tonopah, 
excluding the airspace above 9,000 feet MSL 
between Bard and Parker, and the airspace 
above 10,000 feet MSL between Parker and 
Needles.” and substituting the words “to 
Tonopah.” 


V-137 [Amended] 


By deleting the words “Salinas, CA, 
excluding the airspace above 7,000 feel MST, 
between Imperial and the intersection of the 
Thermal 122° and the Julian, CA, 055° 
radials.” and substituting the words “Salinas, 


(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 


The FAA has determined that this 
proposed regulation only involves an 
established body of technical , 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


Issued in Washington, D.C. on June 11, 
1984. 
John W. Baier, 
Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 
[FR Doc. 84-16149 Filed 6-15-84; 8:45 am] 
BILLING CODE 4910-13-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[OAR-FRL 2610-6; GA-005] 


Approval and Promulgation of State 


implementation Plans; Georgia: 
Generic Bubbie Rule 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: This notice proposes to 
disapprove Georgia’s generic bubble 
regulation since implementation of the 
regulation will yield results that are not 
replicable and the State’s submittal does 
not meet requirements of the Clean Air 
Act on enforceability of State 
Implementation Plan (SIP) provisions. 
The Georgia Environmental Protection 
Division (EPD) developed the regulation 
in response to EPA's Bubble Policy (44 
FR 71779, December 11, 1979) and 
subsequent guidance, including EPA's 
proposed Emissions Trading Policy 
Statement (April 7, 1982, 47 FR 15076), 
which recommended that states develop 
such regulations. The regulation would 
allow industry to use the most 
economically feasible means to achieve 
compliance with State, local, and 
Federal regulations without EPA 
approval. If EPA disapproves the 
Georgia regulation, industry in the State 
will-still be able to bubble, but EPA will 
have to approve each bubble 
individually, as in the past. 

DATES: To be considered, comments 

must be received on or before July 18, 

1984. 

ADDRESSES: Written comments should 

be addressed to Barry Gilbert of EPA 

Region IV's Air Management Branch 

(see EPA Region IV address below). 

Copies of the materials submitted by 

Georgia may be examined during 

normal business hours at the following 

locations: 

Environmental Protection Agency, 
Region IV, Air Management Branch, 
345 Courtland Street, NE., Atlanta, 
Georgia 30365 

Environmental Protection Division, 
Georgia Department of Natural 
Resources, 270 Washington Street, 
SW., Atlanta, Georgia 30334. 


a 


FOR FURTHER INFORMATION CONTACT: 
Barry Gilbert, EPA Region IV, Air 
Management Branch, at the above listed 
address and phone 404/881-3286 or FTS 
257-3286. 

SUPPLEMENTARY INFORMATION: On 
October 27, 1982, the EPD submitted for 
EPA's approval as a plan revision 
“Equivalent Alternate Emission 
Reduction Options” (paragraph (2)(a)(8) 
of the Rules of the Department of 
Natural Resources, Chapter 391-3-1) 
and “Georgia's Strategy for 
Implementing Emission Bubbles”. EPD 
attempted to develop its generic bubble 
rule according to EPA’s Emissions 
Trading Policy. The EPA policy was 
developed over a period of two years, 
and was officially proposed in the 
Federal Register on April 7, 1982 (45 FR 
15076). The April 7, 1982, proposed 
Emissions Trading Policy Statement 
replaced EPA's original Bubble Policy 
(44 FR 71779, December 11, 1979). This 
Georgia plan outlines conditions under 
which some emissions trading plans can 
be developed and implemented at the 
State level without EPA approval, i.e., 
generic rule procedures. The Georgia 
rules are general in nature and the 
strategy specifies how the rules will be 
implemented. For the reasons described 
in EPA’s Evaluation Report, which is 
available at the address listed above, 
EPA believes that the State submittal 
does not meet the requirements of 
section 110(a)(2) of the Clean Air Act on 
enforceability of State Implementation 
Plan (SIP) provisions. 

As explained in more detail in EPA’s 
Evaluation Report, a second major 
defect in the Georgia Bubble revision is 
that numerous definitions and 
procedures are so unclear that they 
reserve to the State significant 
discretion in establishing alternative 
emission limits (bubbles). Stated 
differently, the revision does not provide 
replicable procedures for developing 
bubble limits, a requirement of the 
proposed Emissions Trading Policy 
Statement. 

For these reasons, EPA is proposing to 
disapprove the Georgia generic 
procedures for all pollutants including 
those that require air quality modelling. 

Action. EPA today proposes to 
disapprove the “Equivalent Alternate _ 
Emission Reduction Options” (Rules of 
the Department of Natural Resources, 
Chapter 391-3-1, paragraph (2)(a) 8.) 
“Georgia's Strategy for Implementing 
Emission Bubbles”, and “Bubble 
Modeling Procedure”. This disapproval 
action is based upon our judgement that 
the strategy is unenforceable and that 
the rules and strategy together do not 
contain procedures that are sufficiently 





replicable to ensure adequate and 
compatible results. Therefore, any 
emission trading or bubble actions, 
including those which involve modelling, 
must continue to be submitted to EPA as 
individual plan revisions. 

Under 5 U.S.C. 605(b), I hereby certify 
that this rule if finalized will not have a 
significant economic impact on a 
substantial number of small entities 
since they can still obtain bubbles 
through the SIP revision process. 

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) review. Any 
comments from OMB to EPA and any 
response are available for public 
inspection at the EPA Region IV office 
(see address above). 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

(Sec. 110 of the Clean Air Act (42 U.S.C. 
7410)) 
Dated: August 19, 1983. 
Charles R. Jeter, 
Regional Administrator. 
[FR Doc. 84-16194 Filed 6-15-84; 8:45 am] 
BILLING CODE €560-50-M 


40 CFR Parts 52 and 81 
[OAR-FRL 2610-8] 


Approval and Promulgation of State 
implementation Pians, Designation of 
Areas for Air Quality Planning 
Purposes; Extension of Comment 
Period—Utah SO, Plan 


AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rulemaking; extension 
of comment period. 


SUMMARY: This action extends the 
comment period for the Utah SIP 
revision proposed for approval on 
March 23, 1984 (49 FR 10946). The 
extension was requested by the Natural 
Resource Defense Council. 
DATE: Comments due June 23, 1984. 
ADDRESSES: Written comments should 
be addressed to: Robert R. DeSpain, 
Chief, Air Programs Branch, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 89295. 
Copies of the revision are available 
for public inspection between 8:00 a.m. 
and 4:00 p.m. Monday through Friday at 
the following offices: 
Environmental Protection Agency, 
Region VIII, Air Programs Branch, 


1860 Lincoln Street, Denver, Colorado 
80295 
Environmental Protection Agency, 
Public Information Reference Unit, 
Waterside Mall, 401 M Street, SW., 
Washington, D.C. 20460. 
FOR FURTHER INFORMATION CONTACT: 
Robert R. DeSpain, Chief, Air Programs 
Branch, Environmental Protection 
Agency, 1860 Lincoln Street, Denver, 
Colorado 80295, (303) 844-3471. 
SUPPLEMENTARY INFORMATION: On 
March 23, 1984, (49 FR 10946) the 
Environmental Protection Agency 
proposed to approve the Kennecott 
sulfur dioxide (SO2) plan. The Public 
comment period for this proposal was 
scheduled to close on May 23, 1984. 
However, due to a request by the 
Natural Resource Defense Council, the 
closing date is being extended to June 
23, 1984 and any comments received on 
or before that date will be considered. 
This notice of proposed rulemaking is 
issued under the authority of section 110 
of the Clean Air Act (42 U.S.C. 7410). 


List of Subjects 
40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide 


hydrocarbons, Incorporation by 
reference. 


40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 
Dated: June 8, 1984. 
John G. Welles, 
Regional Administrator. 
[FR Doc. 84-16193 Filed 6-15-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Parts 13 and 14 


Wildlife Import/Export License Fees; 
Inspection Fees Whenever Wildlife is 
Imported into or Exported From the 

U.S. by Persons Engaged in Business 
as an Importer or Exporter of Wildlife 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: The Service proposes to raise 
the biennial fee for a wildlife import/ 
export license from $50 to $250 and to 
charge a new $25 inspection fee for each 
wildlife shipment imported into or 
exported from the U.S. by any person 
engaged in business as an importer or 
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exporter of wildlife. These “user” fees 
are authorized by both the Endangered 
Species Act of 1973 and general 
statutory authority permitting Federal 
agencies to charge fees, and would be 
nothing more than charges collected 
from recipients of Service-regulated 
benefits or services that are supplied to 
them upon request. In effect, these 
recipients would reimburse the Service 
for expenses incurred to provide them 
with these benefits or services, including 
the costs to maintain the regulatory 
system under which they are delivered. 


DATE: Comments on this notice must be 
received by August 17, 1984. 


ADDRESSES: Comments may be mailed 
to Director (LE), Fish and Wildlife 
Service, P.O Box 28006, Washington, 
D.C. 20005, or delivered weekdays to the 
Division of Law Enforcement, Fish and 
Wildlife Service, 3rd Floor, 1375 K 
Street, NW., Washington, D.C. between 
7:45 a.m. and 4:45 p.m. Comments should 
bear the identifying notation REG 14-02- 
002069. All materials received may be 
inspected weekdays during normal 
business hours at the Service's Division 
of Law Enforcement, 3rd Floor, 1375 K 
Street, NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
John T. Webb, Division of Law 
Enforcement, Fish and Wildlife Service, 
U.S. Department of the Interior, P.O. Box 
28006, Washington, D.C. 20005, 
telephone: (202) 343-9242. 


SUPPLEMENTARY INFORMATION: 
Background 


The U.S. Fish and Wildlife Service 
(Service) enforces a variety of laws 
relating to the importation, exportation, 
and transportation of wildlife. Some of 
these laws apply only to certain species 
of wildlife, while others are of general 
applicability. Based on these laws, the 
Service regulates with varying emphasis 
the importation, exportation, and 
transportation of wildlife along the 
functional lines of wildlife transactions. 
This organization provides uniform rules 
and procedures for monitoring and 
controlling the movement of wildlife 
within a comprehensive, 
understandable, and workable system. 

To monitor legal wildlife trade and 
interdict illegal importations and 
exportations of Federally protected 
wildlife, the Service employs 36 
uniformed Wildlife Inspectors at 
designated, border, and special ports of 
entry throughout the U.S. These 
inspectors work side-by-side with 
Customs and Agricultural inspectors to 
provide expertise in wildlife law and 
wildlife identification. Wildlife 
inspectors check the legality of various 
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import/export permits and other 
documents and conduct physical 
inspections of wildlife to interdict illegal 
wildlife shipments. 

To monitor the activities of people 
who are engaged in business as 
importers or exporters of wildlife, the 
Service requires these people, with some 
limited exceptions, to obtain a wildlife 
import/export license issued by the 
Service. This requirement appears in 50 
CFR 14.91-14.93. 

Through both of these efforts the 
Service provides resources (i.e., 
services) that benefit identifiable 
recipients. These recipients are 
commercial importers and exporters of 
wildlife. Currently, the costs of these 
services are only partially borne by 
them. The remainder of the costs are 
paid with funds appropriated by 
Congress. The Service's goal is to have 
those who use the services pay for them, 
and shift the burden of payment away 
from the general public by eventually 
eliminating the need to rely upon 
appropriations to fund these services. 
Such “user fees” are authorized by both 
the Endangered Species Act of 1973 and 
general statutory authority permitting 
Federal agencies to charge fees for 
rendering particular services. 

Two types of user fees are involved. 
One, the fee for a wildlife import/export 
license, would be raised from $50 to 
$250. This increase would reimburse the 
Service for expenses connected with 
issuing licenses as well as expenses 
connected with administering the 
license, such as compliance inspections. 
A licensee must comply with certain 
statutory and regulatory requirements to 
obtain and maintain a license. Receipt 
and retention of the license is of 
unquestionable benefit to the licensee. 
By conducting routine compliance 
inspections of licensees, the Service 
expects to assist licensees in complying 
with the statutory and regualtory 
requirements necessary to retain the 
license. The other, a wildlife import/ 
export inspection fee of $25, would be 
charged for each wildlife shipment 
imported into or exported from the U.S. 
by any person engaged in business as an 
importer or exporter of wildlife. This 
would be a new fee charged to offset 
expenses incurred by the Service to 
inspect wildlife importations and 
exportations. The Service currently 
collects inspection fees from importers 
and exporters who use non-designated 
ports to import or export wildlife, 
resulting in annual revenues of 
approximately $5,000. This “pay as you 
go” philosophy would be substantially 
expanded to include inspections 
conducted for all commercial 


importations and exportations. During 
1982, there were approximately 35,041 
commercial wildlife imports and 11,339 
commercial wildlife exports. 

Authority to collect user fees is found 
in section 11(f) of the Endangered 
Species Act of 1973, which states in 
relevant part: 


The Secretary [of the Interior] * * * may 
* * * charge reasonable fees for expenses to 
the Government connected with permits or 
certificates authorized by this Act including 
processing applications and reasonable 
inspections. * * * All such fees collected 
pursuant to this subsection shall be deposited 
in the Treasury to the credit of the 
appropriation which is current and 
chargeable for the cost of furnishing the 
services. * * * Pub. L. 93-205, 87 Stat. 900 [16 


U.S.C. 1540(f)]. 


User fee authority is also found in 31 
U.S.C. 9701, formerly Title 5 of the 
Independent Offices Appropriation Act 
of 1952 (31 U.S.C. 483a), commonly 
referred to as the User Charge Statute, 
which no reads in relevant part as 
follows: 


Section 9701 Fees and charges for 
Government services and things of value. 


(a) It is the sense of Congress that each 
service or thing of value provided by an 
agency * * * toa person * * * is to be self- 
sustaining to the extent possible. 

(b) The head of each agency * * * may 
prescribe regulations establishing the charge 
for a service or thing of value provided by the 
agency. * * * Each charge shall be— 

(1) Fair; and 

(2) Based on— 

(A) The costs to the Government; 

(B) The value of the service or thing to the 
recipient; 

(C) Public policy or interest served; and 

(D) Other relevant facts. 

(c) This section does not affect a law of the 
United States— 

(1) ** 

(2) Prescribing bases for determining 
charges, but a charge may be redetermined 
under this section consistent with the 
prescribed bases. 


(Pub. L. 97-258, 96 Stat. 1051) 
Wildlife Import/Export License Fees 


On August 25, 1980 (45 FR 56668), the 
Service published a final rule revising 50 
CFR Part 14 (Importation, Exportation, 
and Transportation of Wildlife) to 
implement provisions of a number of 
wildlife laws enforced by the Service. 
As part of that rulemaking and under 
authority of section 9(d) of the 
Endangered Species Act of 1973 [16 
U.S.C. 1538(d)}, and import/export 
license requirement was imposed on any 
person who engages in business as an 
importer or exporter of fish or wildlife 
unless that person imports or exports 
certain excepted wildlife or falls within 
one of the categories of persons 


excepted from the requirement. A 
person is engaged in business as an 
importer or exporter of wildlife if he/she 
devotes time, attention, labor, or effort 
to any activity for gain or profit that 
involves the importation or exportation 
of wildlife. The license requirements, 
which is found in §§ 14.91-14.93, went 
into effect on January 1, 1981. 

Licensees now must: (1) Pay $50 for a 
two-year license, (2) keep certain 
records and retain them for five years, 
(3) allow the Service to inspect their 
records and inventories of imported 
wildlife, and (4) file any requested 
reports. 

Under this proposal, the license fee 
would be raised from $50 to $250. This 
increase would cover the costs to issue 
or renew licenses and the costs to 
conduct compliance inspections of 
licensees. It costs approximately $60 to 
issue a wildlife import/export license 
and slightly less to renew one. This cost 
includes the fixed and variable costs 
associated with processing all of the 
necessary paperwork to issue or renew 
a license. There is also an additional 
15% administrative charge to process fee 
collections. 

During FY 1985 and beyond, Special 
Agents of the Division of Law 
Enforcement are expected to increase 
emphasis on compliance inspections of 
licensees by inspecting records and 
inventories of imported wildlife at their 
place of business and by inspecting 
records they have filed with the Service. 
While the exact cost of such inspections 
cannot be determined yet, the average 
hourly pay rate alone for a journeyman 
agent during FY 1984 is $24. During FY 
1984, it is expected that the Service will 
incur approximately $67,000 in total 
costs for each journeyman field agent 
(excluding those agents stationed in 
Alaska where the total costs for each 
are significantly higher), costs which 
include compensation, travel and 
transportation, vehicle operation, and 
miscellaneous expenses (supplies, 
equipment repair, training, etc.). These 
total costs, however, do not include 
operational and support services 
provided by the Washington Office of 
the Division of Law Enforcement. 

Because compliance inspections are 
expected to require about 4 hours at 
$26/hour) of journeyman agent time per 
year per licensee beginning in FY 1985, 
the total cost to conduct compliance 
inspections during the tenure of the 
license (2 years) is approximately $190 
(8 hours of journeyman agent time at 
$26/hour). Adding this cost to the cost of 
issuing or renewing a license, which is 
$60, results in a total cost of $250 for 
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each license. Thus, the license fee is 
proposed to be raised to $250. 

Compliance inspections, whether 
conducted at the licensee's place of 
business or at a Service law 
enforcement office where documents 
submitted by the licensee are on file, 
have a two-fold purpose. One is to 
insure that the licensee is satisfying the 
license conditions. The other is to insure 
that the licensee is otherwise complying 
with laws and regulations enforced by 
the Sérvice that apply to the licensee's 
activities. Together, these inspections 
detect violations which can be remedied 
short of criminal sanctions. For the 
licensee, this may be critical. Criminal 
violations of either the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et 
seq.) or the Lacey Act Amendments of 
1981 (16 U.S.C. 3371 et seq.) subject the 
licensee to a range of sanctions, 
including possible modification, 
suspension, cancellation, or revocation 
of the wildlife import/export license. 
When such action is taken by the 
Service, the licensee is not entitled to 
any compensation, reimbursement, or 
damages 16 U.S.C. 1540(b)(2) and 
3373(e). 


Inspection Fees 


The Service's authority to inspect 
wildlife imports and exports is found in 
several statutes. For instance, section 
11(e)(3) of the Endangered Species Act 
of 1973 states: 


Any person authorized by the Secretary [of 
the Interior] * * * may detain for inspection 
and inspect any package, crate, or other 
container, including its contents, and all 
accompanying documents, upon importation 
or exportation. Pub. L. 93~205, 87 Stat. 899 [16 
U.S.C. 1540(e)(3)]. 


Similar authority also appears in 
section 6(b) of the Lacey Act 
Amendments of 1981: 


[Any person authorized to enforce this 
chapter] may detain for inspection and 
inspect any vessel, vehicle, aircraft, or other 
conveyance or any package, crate, or other 
container, including its contents, upon the 
arrival of such conveyance or container in 
the United States or the customs waters of 
the United States from any point outside the 
United States or such customs waters, or, if 
such Conveyance or container is being used 
for exportation purposes, prior to departure 
from the United States or the customs waters 
of the United States. Such person may also 
inspect and demand the production of any 
documents and permits required by the 
country of natal origin, birth, or reexport of 
the fish or wildlife. 


Wildlife inspections are usually 
initiated by the presentation of a 
document package at an office of the 
Division of Law Enforcement at a 
designated port by the importer/ 


exporter or his/her agent before 
importation or exportation. 

The document package presented to 
the Service must contain the following: 
(1) All shipping documents (including 
bills of lading, waybills and packing 
lists or invoices); (2) all permits or other 
documents required by the laws or 
regulations of the United States; and (3) 
upon importation, all permits or other 
documents required by the laws or 
regulations of any foreign country. 

The Service conducts two types of 
import/export inspections. One is the 
examination of documents which 
accompany wildlife shipments, and the 
other is the examination of the wildlife 
itself. The purpose of a document 
inspection is to determine: (1) What 
wildlife by species and quantity is being 
imported or exported; (2) whether or not 
such importation or exportation is in 
accordance with applicable statutory 
and regulatory requirements, both U.S. 
and foreign; (3) the validity of any 
accompanying permits; and (4) whether 
or not a need to physically inspect the 
shipment is indicated. 

The purpose of a physical inspection 
is to examine the wildlife itself to 
determine whether or not: (1) The 
species is that which was declared and 
documented, (2) the quantity of each 
species is that which was declared and 
documented, (3) there are species which 
were not declared or documented; and 
(4) the packages or containers in the 
shipment are properly marked. 

Of course, wildlife is imported into or 
exported from the United States by 
various types of transportation and for 
various uses. In certain instances the 
type of transportation, category of 
wildlife or its intended use will require 
special inspection procedures. These 
special procedures are required for 
intransit shipments, international mail, 
accompanying personal baggage or 
household effects, live wildlife and 
perishable items (such as psittacine 
birds and primates), containerized 
cargo, and hunting trophies. 

During 1982, 53,912 wildlife shipments 
(both commercial and noncommercial) 
containing 258,278,178 wildlife items 
were imported into or exported from the 
U.S. Of these, 14,443 shipments were 
physically inspected, resulting in the 
seizure of 1,457 shipments containing 
1,058,334 items. 

Historically, inspections of 
commercial wildlife imports and exports 
by the Service have for the most part 
been provided free of charge. For the 
first time, however, the Service 
proposed in its amended FY 1984 budget 
request to charge wildlife inspection 
fees to cover expenses incurred by the 
Service to conduct wildlife inspections. 
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Even so, Congress appropriated $987,000 
to fund inspection operations during FY 
1984. Further, Congress stated in the 
Conference Report on H.R. 3363 (H. 
Rept. No. 98-399), making 
appropriations for the Department of the 
Interior for FY 1984, “The managers 
have no objection to the proposed user 
fees for port inspection activities as long 
as the funds are used to supplement 
available funds rather than as a 
substitute for appropriations.” 

Thus, any user fees collected from 
commercial wildlife importers and 
exporters would be utilized as a 
supplement to direct appropriations 
(included in the FY 1985 request), where 
they would enhance present operational 
funding levels for the existing contingent 
of 36 port inspectors under the current 
port alignment (i.e., fully fund all 
necessary costs of inspection 
operations, such as a salary, travel, 
support, etc., according to the optimum 
funding level per inspector, as described 
in the Special Agent Funding and Costs 
Report submitted to the Senate on May 
17, 1983). 

The inspection fee would only be 
charged to nersons who are engaged in 
business as an importer or exporter of 
wildlife. This group accounts for almost 
all of the wildlife imported into or 
exported from the U.S. The term “engage 
in business as an importer or exporter of 
wildlife” is defined in 50 CFR 14.91(b) to 
mean a person who “devote[s] time, 
attention, labor, or effort to any activity 
for gain or profit that involves the 
importation or exportation of wildlife 
whether or not such person is an 
importer or exporter within the meaning 
of the customs laws of the United 
States.” As a result, this action would be 
broad-based among those who engage in 
wildlife trade and would single out any 
particular group, such as retailers, fur 
dealers, etc. 

Included among those who would be 
required to pay the inspection fee are 
those persons excepted from the license 
requirement by 50 CFR 14.92(b), but who 
still are engaged in business as an 
importer or exporter of wildlife. 
Whether or not an excepted person is 
engaged in business as an importer or 
exporter of wildlife must be determined 
on a shipment-by-shipment basis. 
Guidelines for making such a 
determination appear in the Service's 
Law Enforcement Memorandum #71 
(Add. 1) dated January 8, 1981, on the 
subject “Import/Export Licenses, 
Clarification of 50 CFR 14.92.” 

As noted above, to monitor legal 
wildlife trade and interdict illegal 
importations and exportations of 
Federally protected fish and wildlife 
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species, the Service employs 36 
uniformed Wildlife Inspectors at 
designated, border, and special ports of 
entry throughout the nation to perform 
wildlife inspections. 

The average cost per wildlife 
inspector during FY 1984 is estimated at 
$28,00 for a total cost of $1,008,000. This 
figure includes compensation, travel and 
transportation, vehicle operation, 
supplies, equipment, training, and 
‘ uniforms. This figure includes a pro rata 
share of clerical staff time, but does not 
include the costs of Special Agent 
supervisory time. The estimate for 
optimum funding per inspector during 
FY 1984 is even higher ($32,000), 
resulting in a total cost of $1,152,000. 

The chart below summarizes the 
commercial wildlife import/export trade 
during the last three calendar years and 
shows the amount the Service would 
have raised each year through a $25 
inspection fee. 


As the figures on the third line of the 
chart indicate, at least for 1981 and 1982, 
a $25 inspection fee raises 
approximately that amount required to 
fund the inspection program. While it is 
difficult to make projections about 
future years because of fluctuations in 
annual wildlife trade and the likelihood 
that the number of commercial wildlife 
shipments will decrease as shipments 
are consolidated to reduce the amount 
of fees paid, the Service still expects 
commercial shipments to remain near 
1981-1982 levels based upon random 
samples of 1983 and 1984 wildlife trade 
data. 

As the figures also indicate, 
depending upon the value of commercial 
wildlife trade and the number of 
shipments, the total inspection fee 
collected is likely to vary from 
approximately .13% to .15% of the total 
value of commercial wildlife imports 
and exports. Therefore, the inspection 
fee is not expected to have any 
significant effect on wildlife trade as a 
whole. 

The Service looked at four options for 
imposing inspection fees that focused on 
charging wildlife import/export 
licensees as a group for the cost of 
inspecting commercial wildlife imports. 
These options were: 


1. Establish a user fee (i.e., inspection 
fee) based on 2,400 licensees (the 
estimated number of licensees during FY 
1984). 

2. Establish a user fee based on the 
number of licensees whose total annual 
declared value of wildlife imports is 
above a specified minimum. 

3. Establish a percentage fee based 
upon the declared value of a licensee’s 
wildlife imports above a specified 
minimum. 

4. Establish a user fee system that 
— both fixed and percentage 

ees. 

These options are discussed in greater 
detail in a document prepared as part of 
the administrative record on this 
proposal by the Service's Office of 
Endangered Species entitled 
“Preliminary Economic Analysis for 
Recovery of Fish and Wildlife Service 
Port Inspection Costs.” 

Each of these options was rejected 
because of inequity. The value of 
commercial shipments alone is not a 
reliable indicator of the number of times 
an exporter or importer uses inspection 
services. Value is, however, an accurate 
indicator of what group uses the 
services and that group is those people 
who are engaged in business as 
importers or exporters of wildlife, 
including those who not required to 
obtain a wildlife import/export license. 

The Service’s Division of Law 
Enforcement developed 2 sets of 1982 
trade data. One was an alphabetical 
listing of all commercial wildlife 
importers with a declared value of 
commercial wildlife imports (DVCWI) 
greater than ($5,000. The other was a 
listing of all commericial wildlife 
importers ranked by their DVCWI's and 
subtotaled at specific increments. For all 
importers, there were 12,639 entries 
accounting for a total DVCWI of 
$462.214 million. For importers of over 
$5,000 DVCWI, there were 5,900 entries 
accounting for a DVCWI of $452.121 
million, or about 98 percent of the total 
DVCWL. In the original data, importers 
were listed only by name. Consequently, 
due to the precise manner in which the 
names were listed, a single importer 
may appear several times in the data 
with slight variations in the name. 

The original data were refined by 
aggregating in repetitive importer 
DVCWI listings above $5,000 that would 
aggregate to a DVCWI of $.25 million or 
greater. For instance, to arrive at the 316 
individual commerical importers of $.25 
million or above, 2,049 entries were 
aggregated. At this level, over 75 percent 
of the total commercial imports had 
been accounted for. Over 10,000 entries 
remained to be aggregated to determine 
the individual commercial importers at 
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lower levels (referred to later as 
unaggregated entries). The aggregated 
listings were then totaled and 
categorized by $.25 million increments 
from $.25 million to $1.00 million, $1.00 
million to $2.00 million and above $2.00 
million in DVCWI. These data are 
summarized in Appendix A attached to 
this proposal. As the table shows, 316 
importers accounted for slightly over 
75% of the total DVCWI during 1982, 
with each importer’s DVCWI greater 
than $.25 million. Another 2,084 
importers, accounting for much of the 
remaining 25% (over 24%) of the total 
DVCWI, had DVCWI’s between $.025 
and $.25 million. 

A review of the 1982 wildlife trade 
data also suggests that the inspection 
fee will not have a disproportionate 
impact on any one commerical importer 
or exporter. The largest number of 
commercial wildlife shipments imported 
during 1982 by any licensee was 360 
wildlife shipments valued at 
approximately $23 million. The second 
largest was 187 wildlife shipments 
valued at over $5 million. However, both 
the median and mean in terms of 
number and value are substantially 
lower. If an inspection fee is charged for 
each commercial shipment, however, 
shippers are likely to consolidate 
shipments, thereby reducing the total 
number. 

A review of the unaggregated entries 
of individual commercial importers 
revealed that only 36 importers whose 
DVCWI was above $5,000 imported 
commercial shipments that had an 
average value per shipment of less than 
$1,000. The lowest average declared 
value per shipment was $400. In this 
extreme case the inspection fee would 
amount to only slightly more than 6% of 
the average value of each shipment. 

The unaggregated entries for 
commercial importers with total 
DVCWI's below $5,000 appears to be too 
unreliable to reach any conclusions 
about the effect of user fees on their 
activities. For a few importers, however, 
the inspection fee is likely to be much 
higher than 6%. In a number of 
instances, no value was declared by the 
importer even though the wildlife was 
imported for commercial purposes. In 
other instances, it appears as though the 
importer assigned a nominal value to the 
shipment. 

The requirement for persons engaged 
in business as importers or exporters of 
wildlife to pay inspection fees would be 
enforced through section 9(d) of the 
Endangered Species Act of 1973 (ESA), 
16 U.S.C. 1538(d), which makes it 
unlawful “for any person to engage in 
business as an importer or exporter of 
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fish or wildlife without having 
first obtained permission from the 
Secretary [of the Interior].” Payment of 
inspection fees would be enforced as a 
condition of either the wildlife import/ 
export license (for licensees) or as a 
condition of maintaining an exception to 
the license requirement (for excepted 
persons). In either case failure to pay 
any required inspection fees would 
subject the violator to possible criminal 
or civil penalties under the ESA. 

Inspection fees for wildlife imports 
would be collected at the time and place 
where clearance is requested. No 
wildlife would be cleared unless the 
inspection fee is paid and clearance 
would be refused for nonpayment. Once 
wildlife is presented for clearance, the 
fee would not be refundable, even if 
clearance is not obtained. Inspection 
fees for wildlife exports would have to 
be paid when the wildlife export 
declaration is filed. 


Paperwork Reduction Act 


This proposal does not contain 
information collection requirements 
which require approval by the Office of 
Management and Budget under 44 U.S.C. 
3501 et seq. 


Primary Author 


The primary author of this proposed 
rule is John T. Webb, Division of Law 
Enforcement, U.S. Fish and Wildlife 
Service, Washington, D.C. 


Determinations of Effects of Rules 


The Department of the Interior has 
determined that this is not a major rule 
under Executive Order 12291. The 
Department has also certified that the 
rule will not have significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seg.). 

The increase in the fee for a wildlife 
import/export license from $50 to $250 
(the license is valid for 2 years) should 
have an inconsequential effect. During 
any calendar year period, a person may 
engage in business as an importer or 
exporter of wildlife and import or export 
wildlife with a declared value of up to 
$25,000 without a license. Therefore, the 
most (a “worst case” result) any 
licensee would pay for the license is 1% 
of the total value of commercial wildlife 
imports and exports. Even this extreme 
case only occurs if the amount of 
wildlife imports or exported during one 
calendar year slightly exceeds $25,000 
(requiring the importer/exporter to 
obtain a license) and no wildlife is 
imported or exported during the next 
year. For most licensees, the fee actually 
would be a much lower percentage of 


the total value of commercial imports 
and exports during the calendar year. 

The total amount collected by the new 
inspection fee would be likely to vary 
from approximately .13% to .15% of the 
total value of commercial wildlife 
imports and exports. Individual 
importers and exporters whose wildlife 
imports and exports exceed $5,000 a 
year would find in extreme cases that 
the inspection fee amounts to as much 
as 6% of the average value of each 
shipment. 

These determination are discussed in 
more detail in a Determinations of 
Effects which has been prepared by the 
Service. A copy of that document may 
be obtained by contacting the person 
identified above under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


National Environmental Policy Act 


A draft environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Service's 
Division of Law Enforcement, 1375 K 
Street, NW., Suite 300, Washington, D.C. 
20005, and may be examined during 
regular business hours. Single copies are 
also available upon request by 
contacting the person identified above 
under the caption “FOR FURTHER 
INFORMATION CONTACT.” Comments on 
the draft environmental assessment 
should be mailed or delivered to the 
address given at the beginning of this 
proposal during the comment period on 
the proposed rule. 


List of Subjects 
50 CFR Part 13 


Administrative practice and 
procedure, Exports, Fish, Imports, 
Penalties, Reporting and recordkeeping 
requirements, Wildlife. 


50 CFR Part 14 


Exports, Fish, Imports, Labeling, 
Reporting and recordkeeping 
requirements, Transportation, Wildlife. 


Proposed Regulation Promulgation 


For the reasons set out in the 
preamble, Subchapter B, Chapter I of 
Title 50, Code of Federal Regulations is 
proposed to be amended as follows: 


PART 13—GENERAL PERMIT 
PROCEDURES 


1. The authority citation for Part 13 is 
revised to read as follows: 


Authority: 18 U.S.C. 42; sec. 4, Pub. L. 97-79, 
95 Stat. 1074 (16 U.S.C. 3373); sec. 7. Pub. L. 
97-79, 95 Stat. 1078 (16 U.S.C. 3376); sec. 3, 
Pub. L. 65-186, 40 Stat. 755 (16 U.S.C. 704); 
sec. 3(h)(3), Pub. L. 85-616, 92 Stat. 3112 (16 
U.S.C. 712); sec. 2, 54 Stat. 251, as amended 
by sec. 9, Pub. L. 95-616, 92 Stat. 3114 (16 
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U.S.C. 668a); sec. 102, 76 Stat. 73 (19 U.S.C. 
1202), “schedule 1, Part 15D, Headnote 2(d), 
Tariff Schedules of the United States;” sec. 
9(d), Pub. L. 93-205, 87 Stat. 893 [16 U.S.C. 
1538(d)]; sec. 6(a)(1), Pub. L. 96-159, 93 Stat. 
1228 (16 U.S.C. 1537a); E.O. 11911, 41 FR 
15683, 3 CFR, 1976 Comp.., p. 112; sec. 10, Pub. 
L. 93-205, 87 Stat. 896, as amended by secs. 2 
and 3, Pub. L. 94-359, 90 Stat. 3760, sec. 7, 
Pub. L. 96-359, 90 Stat. 911 and 912, sec. 5, 
Pub. L. 95-632, 92 Stat. 3760, sec. 7, Pub. L. 96- 
159, 93 Stat. 1230 (16 U.S.C. 1539); secs. 
11(b)(2) and (f), Pub. L. 93-205, 87 Stat. 897, as 
amended by sec. 6(4), Pub. L. 95-632, 92 Stat. 
3761 [16 U.S.C. 1540(b)(2) and (f)]; sec. 13(d), 
86 Stat. 905, amending 85 Stat. 480 (16 U.S.C. 
742j-1); title I, sec. 112, Pub. L. 92-522, 86 Stat. 
1042, as amended by Title II, sec. 201(e), Pub. 
L. 96-470, 94 Stat. 2241 (16 U.S.C. 1382); Pub. 
L. 97-258, 96 Stat. 1051 (31 U.S.C. 9701). 


§ 13.11 [Amended] 


2. Amend § 13.11, paragraph (d)(4) by 
removing the amount of “$50” under the 
fee for the import/export license 
($ 14.93) and inserting in its place the 
amount of “$250.” 


PART 14—IMPORTATION, 
EXPORTATION, AND 
TRANSPORTATION OF WILDLIFE 


1. The authority citation for Part 14 is 
revised to read as follows: 


Authority: 18 U.S.C. 42; secs. 5 and 6, Pub. 
L. 97-79, 95 Stat. 1077 and 1078 (16 U.S.C. 
3375 and 3376); secs. 9(d)-{f) and 11(f), Pub. L. 
93-205, 87 Stat. 894, 895, and 900 [16 U.S.C. 
1538(d)-(f), 1540(f)]; sec. 112, Pub. L. 92-522, 
86 Stat. 1042 (16 U.S.C. 1382); sec. 3, Pub. L. 
65-186, 40 Stat. 755 (16 U.S.C. 703); sec. 
3(h)(3), Pub. L. 95-616, 92 Stat. 3112 (16 U.S.C. 
712}; Pub. L. 97-1581, 96 Stat. 1051 (31 U.S.C. 
9701). 


§ 14.52 [Amended] 


2. Amend § 14.52, paragraph (c)(3) by 
removing the word “and.” 

3. Amend § 14.52, paragraph (c)(4) by 
removing the period and adding the 
word “and” preceded by a semicolon. 

4. Amend § 14.52 by adding paragraph 
(c)(5) to read as follows: 


§ 14.52 Clearance of imported wildlife. 


* * * * * 


(c) eee 

(5) If the importer is engaged in 
business as an importer or exporter of 
wildlife as defined by § 14.91(b), an 
inspection fee of $25.00 in the form of a 
certified check or money order payable 
to the “Fish and Wildlife Service.” The 
inspection fee is not refundable if 
clearance is not obtained. 


§ 14.53 [Amended] 


5. Amend § 14.53, paragraph (c) by 
removing the word “or.” 
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6. Amend § 14.53, paragraph (d) by 
removing the period and adding the 
word “or” preceded by a semicolon. 

7. Amend § 14.53 by adding paragraph 
(e) to read as follows: 


§ 14.53 Refusal of clearance. 


(e) The inspection fee required by 
§ 14.52(c)(5) has not been paid. 


8. Amend § 14.63 by adding a 
sentence at the end of that section to 
read as follows: 


§ 14.63 Export declaration requirements. 
* * * If the exporter is engaged in 


business as an importer or exporter of 
wildlife as defined by § 14.91(b), an 
inspection fee of $25.00, in the form of a 
certified check or money order payable 
to the “Fish and Wildlife Service,” must 
accompany the filing of the Form 3-177. 


§ 14.92 [Amended] 

9. Amend § 14.92, paragraph (b) by 
removing the word “and” after the 
phrase “records required above” and 
before the phrase “an opportunity to 
copy such records.” 

10. Amend § 14.92 paragraph (b) by 
adding the phrase “and pay all fees 
required by §§ 14.52(c)(5) and 14.63” 
preceded by a comma after the phrase 
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“an opportunity to copy such records.” 


11. Amend § 14.93 by adding 
paragraph (d)(7) to read as follows: 


§ 14.93 License application procedure, 
conditions, and duration. 
(d) 6 @ © 
(7) Licensees shall pay all fees 
required by §§ 14.52(c)(5) and 14.63. 
Dated: April 17, 1984. 
G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
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[FR Doc. 84-16153 Filed 6-15-84; 8:45 am] 
BILLING CODE 4310-55-M 


50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for Goetzea elegans (Beautiful 
Goetzea) 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: The U.S. Fish and Wildlife 
Service proposes to determine a plant, 
Goetzea elegans (beautiful goetzea, 
matabuey, manzanilla), to be an 
endangered species under the authority 
of the Endangered Species Act as 
amended. Goetzea elegans is only found 
in the evergreen and semievergreen 
seasonal forests that occur on limestone 
in northern Puerto Rico. Only 24 plants 
are known to exist, some on land owned 
by the Government of the 
Commonwealth of Puerto Rico and the 
others on privately owned land. The 
continued existence of this species is 
endangered by possible road 
straightening and widening, periodic 


trimming of roadside vegetation, 
potential limestone mining and cattle 
management practices, and a proposed 
amusement park complex. This 
proposal, if made final, would 
implement the protection provided by 
the Endangered Species Act of 1973, as 
amended, for Goetzea elegans. The 
Service seeks data and comments on 
this proposal. 


DATE: Comments from all interested 
parties must be received by August 17, 
1984. Public hearing requests must be 
received by August 2, 1984. 


ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to the Ecological Service Field 
Supervisor, U.S. Fish and Wildlife 
Service, P.O. Box 3005, Marina Station, 
Mayagiiez, Puerto Rico 00709-3005. 
Comments and materials received will 
be available for public inspection by 
appointment at this office during usual 
business hours and at the Service’s 
Regional Office, Richard B. Russell 
Federal Building, Room 1282, 75 Spring 
Street SW., Atlanta, Georgia 30303. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Agustin P. Valido at the above 
Mayagiiez address (809/833-5760 or FTS 
967-1221) or Mr. Kenneth Chitwood at 
the above Atlanta Regional Office 
address (404/221-3583 or FTS 242-3583). 
SUPPLEMENTARY INFORMATION: 
Background 

The genus Goetzea, usually referred to 
the family Solanceae (the white potato 
and tomato family), also has been 
segregated with four other small genera 
into a distinct family of its own, the 
Goetzeaceae (Willis, 1973). The only 
other representative of the genus, G. 
ekmanii from the island of Hispaniola, is 
thought to be no longer extant in the 
Dominican Republic (D'Arcy, pers. 
comm. to Vivaldi, 1980). 

Goetzea elegans was first collected in 
Puerto Rico in 1827 by Heinrich Wydler; 
it was found growing along a hedge 
mostly composed of a large bromelaid. 
The exact locality was not given when 
the species was described and named 
by Wydler (1830) to honor the German 
theologian J. E. Goetze, but it is believed 
to have been Quebradillas. Quebradillas 
was the source of specimens collected 
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by Bello in 1881 along a hedge 
composed, in part, of Bromelia pinguin. 
Three other historic populations are now 
considered extirpated. These include: 
the northern foothills of the Luquillo 
Mountains, recorded by Eggers in 1883 
and by Holridge and Gehart in 1936; 
south of Canévanas, recorded by Vélez 
and Marrero between 1939 and 1950 
(Woodbury, pers. comm. to Vivaldi); and 
in the Cambalache Commonwealth 
Forest (Woodbury, 1975). The three 
known sites now occupied by Goetzea 
elegans occur over % mile (0.4 km) 
(Vivaldi and Woodbury, 1981), and are 
located at the edge of a semievergreen 
seasonal forest on limestone at 
elevations below 656 feet (200 m) in the 
Guajataca Gorge area. 

Goetzea elegans is an evergreen shrub 
or small tree up to 30 feet (9 m) tall and 
with stems up to 5 inches {13 m) thick. 
The leaves are simple, alternate, and 
range up to 4 inches (10 cm) long and up 
to 2 inches (5 cm) wide; the upper 
surface is dark shiny green, and the 
lower surface is pale green. Goetzea 
elegans has been observed with flowers 
and fruits in the months of May to 
August. Usually a single orange flower 
is borne on a curved stalk in the leaf 
axil, and there may be several terminal 
flowers. The flowers are symmetrical 
and funnel-shaped. The fruit is one- 
seeded, orange, subglobose, and about 
¥_ inch (2 cm) in diameter. 

Goetzea elegans was recommended 
for Federal listing by the Smithsonian 
Institution (Ayensu and DeFillips, 1978). 
In August 1979, the Service contracted 
Dr. José L. Vivaldi, a resident botanist of 
Puerto Rico, to conduct a status survey 
of some plants thought to be candidates 
for listing as endangered or threatened 
in Puerto Rico and the Virgin Islands. 
Reports and documentation resulting 
from this survey recommended that 
Goetzea elegans be proposed for listing 
as an endangered species. On December 
15, 1980, the Service published a notice 
in the Federal Register (45 FR 82479) 
naming those plant taxa being 
considered for listing as endangered or 
threatened species; Goetzea elegans 
was included. 

In a notice published in the Federal 
Register on February 15, 1983 (48 FR 
67520, the Service reported the earlier 
acceptance of the new taxa in the 
Smithsonian's 1978 book as under 
petition within the context of section 
4(b)(3)(A) of the Act, as amended in 
1982. On October 13, 1983, the petition 
finding was made that listing Goetzea 
elegans was warranted but precluded by 
other pending listing actions, in 
accordance with section 4({b)(3){B)(iii) of 
the Act; notification of the finding was 


published in the January 20, 1984, 
Federal Register (49 FR 2485). such a 
finding requires a recycling of the 
petition, pursuant to section 4(b)(3)(C)(i) 
of the Act. Therefore, a new finding 
must be made; we find that the 
petitioned action is warranted and 
hereby publish the proposed rule to 
implement the action in accordance with 
section 4(b)(3)(B)(ii) of the Act. 


Summary of Factors Affecting the 
Species 

Section 4{a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seg.) and 
regulations promulgated to implement 
the listing provisions of the Act (codified 
at 50 CFR Part 424, under revision to 
accommodate 1982 Amendments—see 
proposed rule of August 8, 1983 (48 FR 
36062)) set forth the procedures for 
adding species to the Federal lists. A 
species shall be determined to be an 
endangered or a threatened species due 
to one or more of the five factors 
described in that section. These factors 
and their application to Goetzea elegans 
Wydler, beautiful goetzea or matabuey, 
are as follows: : 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. The three extant 
sites occupied by Goetzea elegans are 
located in the Guajataca Gorge area. 
One site managed and probably owned 
by the Commonwealth Department of 
Transportation and Public Works and 
one privately owned site are 
periodically cleaned and cleared of 
vegetation near the roadside. This 
results in serious habitat disturbance, 
which has adversely affected Goetzea 
elegans and its associated plant 
communities (see also factor E below). 

A possible threat is road construction. 
In recent years, many roads have been 
resurfaced or widened in Puerto Rico. 
Some of the roads in the Guajataca area 
are now being repaired, straightened, or 
widened, including Highway Number 2. 
This action, unless done with 
consideration and care, could either 
destroy or substantially modify habitat 
upon which individuals of Goetzea 
elegans depend. In 1955, one of the 
present sites had over 30 plants, now 
reduced to one because of forest 
conversion to pasture, and road 
widening. 

Another privately owned site with six 
plants is located between the preceding 
sites on a forested limestone hillside 
and is not in use. South of this area, land 
is utilized as cattle pasture. Nearby 
limestone hills owned by the same 
person are being mined for fill material. 
A possible place for development would 
be the area now occupied by the hills, 
which could be razed, sold for limestone 
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and fill material, and converted to 
pasture area. These activities would 
result in the complete destruction of the 
habitat. 

A newly proposed project that may 
threaten the species is a recreational 
complex to be located off a nearby road. 
The complex reported would include the 
largest amusement park in the 
Caribbean, with an associated resort. 
This project and the seondary 
development that would accompany it 
could destroy or adversely modify the 
species’ habitat. 

B. Overutilization for commercial, 
recreational, scientific, or eductional 
purposes. Taking has not been a 
documented factor in the decline of this 
species, but could easily become so in 
the future. The species occurs along a 
road near habitations and is of 
ornamental potential. Professional 
cultivation from cuttings and tissue 
culture is being attempted. 

C. Disease or predation. Grazing 
could become a threat in the future at 
one of the privately owned sites, since 
adjacent lands are already being used 
as a cattle pasture. At the site with a 
single specimen, three root suckers are 
sprouting into a nearby pasture from the 
fence. area. 

D. The inadequacy of existing 
regulatory mechanisms. The 
Commonwealth of Puerto Rico does not 
have specific legislation or rules to 
protect endangered or threatened plant 
species, although a list of vulnerable 
species exists. If mining activities 
become involved, the Department of 
Natural Resources presumably could 
prohibit such activities in order to save 
that site of the species by making 
reference to Law 144, June 3, 1976, 
“Extraccion de materiales de la corteza 
terrestre,” which regulates sand 
extraction. However, whether or not this 
prohibition could be used to control 
taking of a federally listed endangered 
species would depend on 
Commonwealth courts’ interpretation; 
there is no established precedent. 

E. Other natural or manmade factors 
affecting its continued existence. 
Periodic trimming of Goetzea elegans 
along the roadside during routine 
vegetation management for road 
maintenance is the most serious 
immediate threat to the species. Goetzea 
elegans are sometimes cut back to the 
ground. This practice has resulted in 
stunted growth and is probably 
responsible for the lack of observed 
flowers and fruits in recent years, as 
well as the lack of seedlings. 

Goetzea elegans is found in three 
small, compact, isolated sites probably 
composing one population. Only 24 
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individuals are known over % mile (0.4 
kilometer), less than half the number 
there in 1955. Loss of genetic variation in 
the species is therefore probable. It has — 
a very narrow ecological niche and is 
restricted to ravines and ledges in 
semievergreen seasonal forests on 
limestone. These factors make Goetzea 
elegans even more vulnerable to the 
threats described above. 

The careful assessment of the best 
scientific information available, as well 
as the best assessment of the past, 
present, and future threats faced by this 
species, were considered in determining 
the preferred action of this rule. Based 
on this evaluation, the preferred action 
is to list Goetzea elegans as an 
endangered species. With so few 
individuals known and the risk of 
damage to the plant and/or its habitat 
so high, endangered rather than 
threatened status seems an accurate 
assessment of the species’s condition. It 
is not prudent to propose critical habitat 
because doing so would increase risk for 
the species as detailed below. 

Critical Habitat 

Section 4({a)(3) of the Endangered 
_ Species Act, as amended, requires that 
to the maximum extent prudent and 
determinable, any habitat of the species 
that is thought to be critical habitat shall 
be designated concurrently with listing 
the species as endangered or threatened. 
The Service has determined that 
designation of critical habitat for 
Goetzea elegans is not prudent at this 
time. 

As discussed under threat factor B 
above, Goetzea elegans is potentially 
threatened by collecting, an activity 
regulated by the Endangered Species 
Act wiih respect to plants only on lands 
under Federal jurisdiction; such lands 
are not involved in this proposal. 
Publication of critical habitat localities 
along the road where the species occurs 
would increase the risk of taking or 
vandalism. The extreme vulnerability of 
Goetzea elegans to any collecting would 
make it quite detrimental to the survival 
of the species. Thus, determination of 
critical habitat for Goetzea elegans 
would not be prudent at this time. 


Available Conservation Measures 


Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by other Federal, 
Commonwealth, and private agencies, 
groups, and individuals. The 


Endangered Species Act provides the 
possibility for land acquisition, 
cooperative efforts with the 
Commonwealth, and requires recovery 
actions for all listed species. These 
actions are initiated by the Service 
following listing. The protection required 
by Federal agencies and other 
prohibitions are discussed, in part, 
below. 

Section 7(a) of the Act, as amended, 
requires all Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR 402 
and are now under revision (see 
proposed rule of June 29, 1983; 49 FR 
29989). For a proposed species, agencies 
are required by Section 7(a)(4) to 
informally confer with the Service on 
any action likely to jeopardize the 
continued existence of the species. After 
publication of a final rule, section 7(a)(2) 
requires Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of the species. The 
only Federal involvement known at this 
time is that of the Federal Highway 
Administration. In the event that 
highways are widened or resurfaced in 
this area, a strong commitment will be 
needed to protect Goetzea elegans. 
Without the protection provided by the 
Act, the species could be brought to 
extinction or its habitat substantially 
modified. Road designers and work 
crews would need to be alerted so that 
the plants are taken into consideration 
in any plans for the reconstruction of 
nearby roads. Such work should be done 
with utmost care and would require that 
the habitat of Goetzea elegans be left 
undamaged. It is not known whether 
there would be any Federal involvement 
in the amusement park complex 
proposed. Any Federal authorization, 
funding, or participation in this project 
would be subject to the provisions of 
section 7 discussed above. 

The Act and implementing regulations 
found at 50 CFR 17.61, 17.62, and 17.63 
set forth a series of general trade 
prohibitions and exceptions which apply 
to all endangered plant species. With 
respect to Goetzea elegans all trade 
prohibitions of section 9({a)(2) of the Act, 
as implemented by 50 CFR 17.61, would 
apply. These prohibitions, in part, would 
make it illegal for any person subject to 
the jurisdiction of the United States to 
import or export, transport in interstate 
or foreign commerce in the course of a 
commercial activity, or sell or offer for 
sale this species in interstate or foreign 
commerce. Certain exceptions could 
apply to agents of the Service and 
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Commonwealth conservation agencies. 
The Act and 50 CFR 17.62 also provide 
for the issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. International trade and 
interstate commercial trade in Goetzea 
elegans are not known to exist, and the 
plant is very rare in experimental 
cultivation. It is anticipated that few 
permits involving plants of wild origin 
would ever be issued. 

Section 9({a)(2)(B) of the Act, as 
amended in 1982, makes it unlawful to 
remove and reduce to possession 
endangered plant species from areas 
under Federal jurisdiction. The new 
prohibition would apply to Goetzea 
elegans. Permits for exceptions to this 
prohibition are available through section 
10(a) of the Act until revised regulations 
are promulgated to incorporate the 1982 
Amendments. Proposed regulations 
implementing this new prohibition were 
published on July 8, 1983 (48 FR 31417), 
and these wil! be made final following 
public comment. Goetzea elegans is not 
known to occur on any Federal lands at 
this time, so requests for taking permits 
are not anticipated. Requests for copies 
of the regulations on plants and 
inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240, (703/235-1903). 

If this species is listed under the Act, 
the Service will review its status to 
determine whether it should be placed 
on the Annex to the Convention on 
Nature Protection and Wildlife 
Preservation in the Western 
Hemisphere, which is implemented 
through section 8A(e) of the Act, and 
whether it should be considered under 
other appropriate international 
agreements. 


Public Comments Solicited 


The Service intends that any rules 
finally adopted will be accurate and as 
effective as possible in the conservation 
of each endangered or threatened 
species. Therefore, any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, private 
interests, or any other interested party 
concerning any aspect of these proposed 
rules are hereby solicited. Comments 
particularly are sought concerning: 

(1) Biological, commercial trade, or - 
other relevant data concerning any 
threat (or lack thereof) to Goetzea 
elegans; 

(2) The location of any additional 
populations of Goetzea elegans and the 
reasons why any habitat of this species 
should or should not be determined to 
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be critical habitat as provided by 
Section 4 of the Act; 

(3) Additional information concerning 
the range and distribution of this 
species; and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on Goetzea elegans. 

Final promulgation of regulations on 
Goetzea elegans will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to a final regulation that differs 
from this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal if 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
requests should be made in writing and 
addressed to the Ecological Services 
Field Supervisor, U.S. Fish and Wildlife 
Service, P.O. Box 3005, Marina Station, 
Mayagiiez, Puerto Rico 00709-3005 (809/ 
833-5760). 


National Environmental Policy Act 


In accordance with a recommendation 
from the Council on Environmental 
Quality (CEQ), the Service has not 
prepared any NEPA documentation for 
this proposed rule. The recommendation 
from CEQ was based, in part, upon a 
decision in the Sixth Circuit Court of 
Appeals, which held that the 
preparation of NEPA documentation 


was not required as a matter of law for 
section 4({a} actions under the 

Endangered Species Act. PLF v. Andrus 
657 F.2d 829 (6th Cr., 1981); 48 FR 49244. 
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BILLING CODE 4310-55-M 


50 CFR Part 17 


Endangered and Threatened Wildlife 
and Piants; Proposed Endangered 
Status for the San Mateo Thornmint 
(Acanthomintha Obovata ssp. Duttonii) 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 
SUMMARY: The U.S. Fish and Wildlife 


Service proposes to determine the San 
Mateo thornmint to be an endangered 


species. This action is being taken 
because scattered populations of this 
annual plant have evidently been 
destroyed by urban development, road 
construction, and other land 
development activities within its historic 
range. At present, only one small 
population is known to remain. This 
consisted of 2,000-3,000 individuals in 
the spring of 1980 (Lindenmeyer, 1980), 
in central San Mateo County near the 
town of Redwood City, California. The 
proposed rule, if made final, would 
implement the protection provided by 
the Endangered Species Act of 1973, as 
amended (the Act). The Service is now 
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were provided by Dr. José L. Vivaldi, 
Cond. Parque de las Fuentes, Hato Rey, 
Puerto Rico. Dr. Bruce MacBryde of the 
Service’s Washington Office of 
Endangered Species served as editor. 


List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 


Proposed Regulation Promulgation 
PART 17—[ AMENDED] 


Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. The authority citation for Part 17 
reads as follows: 


Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.). 


2. It is proposed to amend § 17.12(h) 
by adding, in alphabetical order by 
family, genus, and species, the following 
to the List of Endangered and , 
Threatened Plants: 


§ 17.12 Endangered and threatened 
plants. 


* * * * * 


(h) * oe « 


soliciting comments and other materials 
related to this proposal. 


DATES: Comments from the public and 
interested State or county agencies must 
be received by August 17, 1984. Public 
hearing requests must be received by 
August 2, 1984. 


ADDRESSES: Comments and related 
materials should be sent to the Regional 
Director, U.S. Fish and Wildlife Service, 
Lloyd 500 Building, Suite 1692, 500 N.E. 
Multnomah Street, Portland, OR 97232. 
Comments and materials received will 
be available for public inspection by 
appointment during normal business 





Federal Register / Vol. 49, No. 118'/ Monday, June 18, 1984 / Proposed Rules 


hours (7:45 a.m.—4:15 p.m.) in the 
Service's Regional Office, at the same 
address. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Sanford R. Wilbur, Endangered 
Species Coordinator, U.S. Fish and 
Wildlife Service, Lloyd 500 Building, 
Suite 1692, 500 N.E. Multnomah Street, 
Portland, OR 97232 (503/231-6131; FTS 
429-6131), or Mr. John L. Spinks, Jr., 
Chief, Office of Endangered Species, 
U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 (703/235-2771). 
SUPPLEMENTARY INFORMATION: 


Background 


The San Mateo thornmint, an annual 
member of the mint family, was first 
collected in 1900 by H. A. Dutton and 
was described as a subspecies of 
Acathomintha obovata by Leroy 
Abrams (1951) in his ///ustrated Flora of 
the Pacific States. Historically, this 
subspecies grew on grassy serpentine 
hillsides in locations scattered 
throughout San Mateo County, 
California, from Crystal Springs 
Reservoir to Woodside. The plant is 
now know from only one small 
population on the Edgewood County 
Park near Redwood City, California. 
This population grows on a grassy slope 
on soils derived from serpentine rock. 
Although Edgewood Park is now owned 
by San Mateo County, the thornmint is 
being adversely affected by 
unauthorized and uncontrolled 
recreational activities such as habitat 
disturbance by off-road vehicles (ORVs) 
and trampling by horses and people. 
During the spring of 1983, a patch of soil 
containing individuals of the thornmint 
was dug up and removed in an apparent 
attempt at transplant. Uses being 
considered for the park are day camps, 
picnic areas, trails, and a golf course. All 
of the uses being considered have the 
potential to affect the thornmint 
population by reducing the extent of 
undeveloped land and thus increasing 
the intensity of ORV use on what 
remains. 

The Secretary of the Smithsonian 
Institution, as directed by section 12 of 
the Act, prepared a report to Congress 
on those native U.S. plants considered 
to be endangered, threatened, or extinct. 
This report (House Document No. 94- 
51), which included the San Mateo 
thornmint, was presented to Congress 
on January 9, 1975. On July 1, 1975, the 
Fish and Wildlife Service published a 
notice in the Federal Register (40 FR 
27823) accepting the report as a petition 
within the context of section 4({c)(2) of 
the Act (acceptance of petitions is now 
governed by section 4(b)(3) of the Act). 
On June 16, 1976, the Service published 


a proposed rule in the Federal Register 
(41 FR 24523) to determine 
approximately 1,700 vascular plant 
species, including the San Mateo 
thornmint, to be endangered species 
pursuant to the Act. In 1978, 
amendments to the Act required that all 
proposals over 2 years old be 
withdrawn. A 1-year grace period was 
given to proposals already over 2 years 
old. On December 10, 1979, the Service 
published a notice in the Federal 
Register (44 FR 70796) withdrawing the 
portion of the June 16, 1976, proposal 
that had not then been made final, along 
with four other proposals that had 
expired. 

The Service now has adequate 
biological information to warrant 
reproposing the San Mateo thornmint, 
including recent survey reports. 
Additional information received during 
the comment period for this proposal 
will be considered in reaching a 
decision on whether to issue a final rule. 

Section 4{a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seg.) and 
regulations promulgated to implement 
the listing provisions of the Act (codified 
at 50 CFR Part 424; under revision to 
accommodate 1982 amendments) set 
forth the procedures for adding species 
to the list of Endangered and 
Threatened Plants in 50 CFR 17.12. A 
species may be determined to be 
endangered or threatened due to one or 
more of the five factors described in 
section 4({a)(1) of the Act. 

The factors and their application to 
Acanthomintha obovata Jepson ssp. 
duttonii Abrams (San Mateo thornmint) 
are as follows: 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitate or range. The San Mateo 
thornmint historically was found at 
scattered locations in San Mateo 
County, California, from Crystal Springs 
Reservoir in the north to Woodside in 
the south. Most of these sites have been 
destroyed, presumably by urban 
development, highway and road 
construction, and similar land-use 
alterations. The only known remaining 
colony is at Edgewood Park. 

The possibility that additional 
colonies may exist on the Crystal 
Springs Reserve property has been 
mentiuoned by Dr. J. H. Thomas of 
Stanford University (pers. comm.), but 
none have been located recently. 

B. Overutilization for commercial, 
recreational, scientific, or educational 
purposes. During the spring of 1983, a 
patch of soil containing individuals of 
the thornmint was removed from the 
Edgewood Park location. It is not known 
who removed the soil and plants or for 
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what purpose they were removed. 
Because soil was removed along with 
the plants, it is thought that there may 
have been an attempt at transplantation. 
Such removal from this small and 
localized population may contribute to 
its decline. 

C. Disease or predation. Mortalities 
from disease or predation have not been 
reported in the literature. However, now 
that the subspecies is apparently 
confined to one small population, any 
threat of disease or predation would be 
extremely acute. 

D. The inadequacy of existing 
regulatory mechanisms. The thornmint 
is listed as endangered by the State of 
California. However, State law 
principally addresses salvage of plants 
when there is a change in land use and 
restrictions on trade, and thus does to 
provide sufficient protection to ensure 
survival of the species in its natural 
habitate. Federal listing would provide 
additional protection for the species. 

E. Other natural or manmade factors 
affecting its continued existence. 
Unauthorized activities such as trash 
dumping and ORV use are affecting the 
population and its habitate even though 
the thornmint population grows on 
property now owned by San Mateo 
County. Trampling by pedestrian and 
horse back traffic is also having an 
adverse impact on the thornmint. 


Critical Habitat 


Section 4(a)(3) of the Act requires 
that, to the maximum extent prudent 
and determinable, the Secretary 
designate any habitat of a species that is 
considered to be critical habitat at the 
time the species is listed as endangered 
or threatened. Designation of critical 
habitat is not being proposed for the San 
Mateo thornmint because of the threat 
to this taxon posed by the explained 
removal of a portion of the only 
remaining confirmed population during 
the spring of 1983. It is not known who 
removed individuals of the thornmint or 
for what purpose they were removed, 
but, because the underlying soil was 
also removed, it is suspected that an 
attempt was made to transplant the 
species. The Service does not consider 
the designation of critical habitat, with 
the required publication of maps 
specifically indicating.its location, to be 
prudent at this time because it could 
lead to further removals of thornmint 
plants and contribute to the taxon’s 
continued decline. 


Available Conservation Measures 


Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
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Species Act include public recognition 
of their status, recovery actions, 
requirements for Federal protection, and 
prohibitions against certain practices. 
Recognition through listing encourages 
and results in conservation actions by 
Federal, State, and private agencies, 
groups, and individuals. The 
Endangered Species Act provides for 
land acquisition and cooperation with 
the States and requires that recovery 
actions be carried out for ali listed 
species. Such actions are initiated by the 
Service following listing. The protection 
required by Federal agencies and 
prohibition on taking are discussed, in 
part, below. 

Endangered species regulations at 50 
CFR 17.61 set forth a series of general 
prohibitions and exceptions that apply 
to all endangered plant species. These 
prohibitions, in part, would make it 
illegal for any person subject to the 
jurisdiction of the United States to 
import or export, ship in interstate or 
foreign commerce in the course of a 
commercial activity, or sell this 
subspecies, or offer it for sale in 
interstate or foreign commerce. It also 
would be illegal to deliver, receive, 
carry, transport, or ship in interstate or 
foreign commerce, by any means 
whatsoever, and in the course of a 
commercial activity, any such plant. 
Certain exceptions would apply to 
agents of the Service and State 
conservation agencies. 

Section 9(a)(2)(b) of the Act, as 
amended in 1982, prohibits the removal 
and reduction to possession of 
endangered plant species from areas 
under Federal jurisdiction. This new 
prohibition would apply to the San 
Mateo thornmint if it were to be found in 
an area under Fedeai jurisdiction or if 
the area in which it is now found were 
to come under Federal jurisdiction. 

Permits may be issued to carry out 
otherwise prohibited activities involving 
endangered and threatened species 
under certain circumstances. 
Regulations governing permits for 
endangered plants are at 50 CFR 17.62 
and 17.63. Such permits are available for 
scientific purposes or to enhance the 
propagation or survival of the species. In 
some instances, permits may be issued 
during a specified period of time to 
relieve undue economic hardship that 
would be suffered if such relief were not 
available. 

Requests for copies of the regulations 
applying to endangered plants and 


inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 (703/235-1903). 

If this proposal is published as a final 
rule, section 7(a)(2) of the Act would 
require Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of the San Mateo 
thornmint. Provisions for interagency 
cooperation are codified at 50 CFR Part 
402. 

Section 7(a)(4) of the Act requires 
Federal agencies to informally confer 
with the Secretary on any action likely 
to jeopardize the continued existence of 
any species proposed to be list under 
section 4 of the Act, including the San 
Mateo thornmint. 


Public Comments Solicited 


The Service intends that any rules 
finally adopted be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interests, 
or any other interested party concerning 
any aspect of this proposed rule are 
hereby solicited. Comments particularly 
are sought concerning the following: 

(1) Biological, commercial, or other 
relevant data concerning any threat (or 
the lack thereof) to the San Mateo 
thornmint; 

(2) The location of and the reasons 
why any habitat of this species should 
or should not be determined to be 
critical habitat as provided for by 
section 4 of the Act; and 

(3) Additional information concerning 
the range and distribution of the San 
Mateo thornmint. 

Final promulgation of the regulation 
on the San Mateo thornmint will take 
into consideration the comments and 
any additional information received by 
the Service, and such communications 
may lead to adoption of a final 
regulation that differs from this 
proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
one is requested. Requests must be filed 
within 45 days of the date of the 
proposal. Such requests must be made in 
writing and addressed to the Service's 
Regional Director (see ADDRESSES 
above). 
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National Environmental Policy Act 


In accordance with a recommendation 
from the Council on Environmental 
Quality (CEQ), the Service has not 
prepared any NEPA documentation for 
this proposed rule. The recommendation 
from CEQ was based, in part, upon a 
decision by the U.S. Court of Appeals 
for the Sixth Circuit, which held that the 
preparation of NEPA documentation 
was not required as a matter of law for 
listings under the Endangered Species 
Act. Pacific Legal Foundation v. Andrus, 
657 F.2d 829 (6th Cir., 1981). 
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The author of this rule is Monty 
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California 95814 (916/440-2791). 


List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 


Proposed Regulation Promulgation 
Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 


PART 17—[ AMENDED] 


1. The authority citation for Part 17 
reads as follows: 

Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96—159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.). 


2. It is proposed to amend § 17.12(h) 
by adding, in alphabetical order by 
family, genus, and species, the following 
to the List of Endangered and Threatend 
Plants; 
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§ 17.12 [Amended] 


Historic range When listed Critical habitat Special rules 


U.S.A. (CA) 


Dated: May 30, 1984. 
G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and Parks. 
[FR Doc. 64-16055 Filed 6-15-84; 845 am] 
BILLING CODE 4310-55-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 


Meeting 


AGENCY: Advisory Council on Historic 
Preservation. 
AGENCY: Notice. 





SUMMARY: Notice is hereby given in 
accordance with § 800.6(d)(3) of the 
Council's regulations, “Protection of 
Historic and Cultural Properties” (36 
CFR Part 800), that the Advisory Council 
on Historic Preservation will meet in the 
West Council Room of the Old Post 
Office, 1100 Pennsylvania Avenue, NW, 
Washington, DC., on July 16, 1984. 

The Council was established by the 
National Historic Preservation Act of 
1966 (16 U.S.C. 470) to advise the 
President and the Congress on matters 
relating to historic preservation and to 
comment upon Federal, federally 
assisted, and federally licensed 
undertakings having an effect upon 
properties listed in or eligible for 
inclusion in the National Register of 
Historic Places. The Council’s members 
are the Architect of the Capitol; the 
Secretaries of the Interior, Agriculture, 
Housing and Urban Development, 
Treasury, and Transportation; the 
General Services Administrator; the 
Chairman of the National Trust for 
Historic Preservation, the President of 
the National Conference of State 
Historic Preservation Officers; a 
Governor; a Mayor; and eight non- 
Federal members appointed by the 
President. 

The Agenda for the meeting includes 
the following: 


Call to Order 

Chairman's Welcome 

Order of Business 

Consideration of Minutes of February 27-28, 
1984, Meeting 


I. Report of the Executive Director 
A. Budget 
B. Recommended Procedures for Council 
Section 106 Meetings 
Il. Report of the General Counsel 
Ill. Report of the Office of Cultural Resource 
Preservation 
IV. Report of the XIII General Assembly of 
ICCROM 
V. New Initiatives: Policy and Planning 
VI. HUD Initiatives: Public/Private 
Partnership 
VII. New Business 
Date: The meeting will begin at 9:30 a.m., 
Monday, July 16, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Additional information concerning 
either the meeting agenda or the 
submission of oral and written 
statements to the Council is available 
from the Executive Director, Advisory 
Council on Historic Preservation, 1100 
Pennsylvania Avenue, NW, Suite 809, 
D.C. 20004, 202-786-0503. 


Dated: June 12, 1984. 
Robert R. Garvey, Jr., 
Executive Director. 
[FR Doc. 84-16167 Filed 6-15-84; 8:45 am] 
BILLING CODE 4310-10-M 


Programmatic Memorandums of 
Agreement; BLM-Arizona State Land 
Board; Land Exchange Program 


AGENCY: Advisory Council on Historic 
Preservation. 


ACTION: Notice. 


SUMMARY: The Advisory Council on 
Historic Preservation proposes to 
execute a Programmatic Memorandum 
of Agreement pursuant to § 800.8 of the 
Council's regulations, “Protection of 
Historic and Cultural Properties” (36 
CFR Part 800), with the Arizona State 
Office, Bureau of Land Management, 
U.S. Department of the Interior, the 
Arizona State Historic Preservation 
Office, and the Arizona State Land 
Board, providing protection for historic 
and cultural properties in connection 
with a program of land exchanges 
between the Federal Government and 
the State. The proposed Programmatic 
Memorandum of Agreement will 
establish mechanisms by which historic 
and cultural properties will be 
identified, evaluated and protected in 
order to meet the requirements of 
section 106 of the National Historic 
Preservation Act (16 U.S.C. 470f). 
Comments Due: July 18, 1984. 
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Monday, June 18, 1984 


ADDRESS: Executive Director, Advisory 
Council on Historic Preservation, 
Western Division of Project Review, 730 
Simms Street, Room 450, Golden, 
Colorado, 80401. 


Dated: June 12, 1984. 
Robert R. Garvey, Jr., 
Executive Director. 
[FR Doc. 84-16166 Filed 6-15-84; 8:45 am] 
BILLING CODE 4310-10-™ 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Members of Performance Review 
Boards 


AGENCY: Department of Agriculture. 
ACTION: Notice. 


SUMMARY: This document cancels the 
list of Performance Review Board 
members published October 6, 1982, 47 
FR 44127, as amended November 26, 
1982, 47 FR 53430, March 1, 1983, 48 FR 
8518, August 29, 1983, 48 FR 39100, 
November 10, 1983, 48 FR 51665, and 
December 7, 1983, and gives notice of a 
new list of Performance Review Board 
members. 
EFFECTIVE DATE: June 18, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Edgar Weathersby, Employment and 
Executive Resources Staff, Office of 
Personnel, Department of Agriculture, 
14th Street and Independence Ave., 
SW., Washington, DC 20250, (202-447- 
6905). 

Dated: June 12, 1984. 
John R. Block, 
Secretary. 


USDA Performance Review Board Members 


J. Dawson Ahalt Ronald Engel 
Daniel Amstutz Martin Fitzpatrick 
Leon H. Anderson Richard L. Fowler 
Terry N. Barr John Ford 

Orville Bentley John J. Franke, Jr. 
John W. Bode David R. Galliart 
John Bottom Luverne L. Gast 
Rodger Bottrell Frank Gearde, Jr. 
Angelena Bracht Kenneth A. Gilles 
Charles A. Bucy Claude Gifford 
Dwight Calhoun John V. Graziano 
Richard Cannon Mary Nell Greenwood 
John E. Carson Richard Goldberg 
Mary Carter Earl C. Hadlock 
John B. Crowell, Jr. Charles L. Grizzle 
Bruce Cone Clare I. Harris 
Louis G. Davis Bert Hawkins 
Stephen B. Dewhurst Glenn P. Haney 
James R. Donald James Handlev 
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Robert Halstead 
Vern Highley 
Donald L. Houston 
Paul Howard 
Joseph H. Howard 
Kenneth Hook 
Harold Hunter 
Mary C. Jarratt 
Allan S. Johnson 
Bill H. Jones 

John P. Jordan 

J. Michael Kelley 
Edgar L. Kendrick 
William E. Kibler 
Eddie Kimbrell 
Terry B. Kinney 
john E. Lee, Jr. 
James O. Lee, Jr. 
Raymond D. Lett 
William Lesher 
Kathleen Lawrence 
Robert E. Leard 
Richard Lyng 
William T. Manley 
C. W. McMillan 
Douglas MacCleery 
Jerome Miles 
Wilmer D. Mizell 


Peter Myers 

Ralph McCracken 
Frank Naylor 
Daniel Oliver 

R. Max Peterson 
Willard Phillips 
Raymond A. Pugh 
Everett G. Rank, Jr. 
William J. Riley, Jr. 
Ava D. Rodgers 
Jeffrey Rush 
Randall Russell 
Keith Shea 

Charles Shuman 
Thomas Shiflet 
Richard Siegel 
Richard Smith 
Jacqueline G. Sutton 
Randall Torgerson 
Alan Tracy 

David Unger 

Glen Vanden Berg 
Joan Wallace 
Lawrence Wachs 
Larry Wilson 
Isabel Wolf 
Joseph Zoller 


[FR Doc. 84~-16228 Filed 6-15-84; 8:45 am] 
BILLING CODE 3410-01-M 


Agricultural Marketing Service 
Notice of Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made 
of the following committee meeting: 


Name: Flue-Cured Tobacco Advisory 
Committee. 

Date: July 2, 1984. 

Place: Tobacco Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Flue-Cured Tobacco Cooperative 
Stabilization Corporation Building, 1306 
Annapolis Drive, Raleigh, North Carolina 
27605. 

Time: 1 p.m. 

Purpose: To discuss marketing area 
opening dates and selling schedules for flue- 
cured tobacco to be sold in each marketing 
area for the 1984 season. Also, other matters 
as specified in 7 CFR Part 29 will be 
discussed. 

The meeting is open to the public. Persons, 
other than members, who wish to address the 
Committee at the meeting should contact the 
Director, Tobacco Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, 300—12th Street, S.W., 
Washington, D.C. 20250, (202) 447-2567. 
Written statements should be submitted prior 
to or at the meeting. 

Dated: June 14, 1984. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

[FR Doc. 84-16312 Filed 6-15-84; 8:45 am] 

BILLING CODE 3410-02-M 


DEPARTMENT OF COMMERCE 
Office of the Secretary 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: November 1984 Voting and 

Registration 
Form Numbers: Agency—CPS-1, OMB- 

0607-0369 
Type of request: New Collection 
Burden: 58,000 respondents; 1,450 

reporting hours 
Needs and uses: The November 1984 

Voting and Registration Supplement 

provides data on the socioeconomic 

characteristics of voters and 
nonvoters and continues the data 
series built upon previous voting and 
registration supplements. These data 
provide necessary information on 
voter and nonvoter characteristics 
useful for election officials who 
formulate policies relating to the 
voting and registration process 
Affected public: Individuals or 

Households 
Frenquency: Biennially 
Respondent’s obligation: Voluntary 
OMB desk officer: Timothy Sprehe, 395- 

4814. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
the respective OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washingtion, D.C. 20503. 

Dated: June 8, 1984. 

Edward Michals, 

Department Clearance Officer. 
(FR Doc. 84-16209 Filed 6-15-84; 8:45 am] 
BILLING CODE 3510-CW-M 


International Trade Administration 


Applications for Duty-Free Entry of 
Scientific Instruments; Centers for 
Disease Control, et al. 


Pursuant to section 6(c) of the 
Educational, Scientific and cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
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we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C. 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, D.C. 

Docket No. 84-203. Applicant: Centers 
for Desease Control, 1600 Clifton Road, 
NE, Atlanta, GA 30333. Instrument: 
Electron Microscope, Model EM 410LS 
and Accessories. Manufacturer: N.V. 
Philips, The Netherlands. Intended Use: 
Studies of pathology specimens of 
human and animal origin along with 
infectious micro-organisms. Experiments 
to be conducted will be research into the 
causes and mechanisms of diseases 
such as Acquired Immune deficiency 
Syndrome, Pneumocystis, and research 
and diagnostic studies on all known 
viral diseases. Application received by 
Commissioner of Customs: May 10, 1984. 

Docket No. 84-204. Applicant: Medical 
College of Wisconsin, National 
Biomedical ESR Center, 8701 Watertown 
Plank Rd, P.O. Box 26509, Milwaukee, 
WI 53226. Instrument: Fluorescence 
Lifetime Instrument. Manufacturer: 
Photochemical Research Associates, 
Canada. Intended use: Fluorescence and 
phosphorescence studies conducted on 
chemcial and biological samples such as 
fluorescein bound to biological 
membranes. Investigations will be 
carried out mainly on samples in 
solution although solids may also be 
investigated. Application received by 
Commissioner of Customs: May 10, 1984. 

Docket No. 84-205. Applicant: 
University of California, Los Angeles, 
Department of Astronomy, 405 Hilgrard 
Avenue, Los Angeles, CA 90024. 
Instrument: Infrared Filters. 
Manufacturer: OCLI Europe, United 
Kingdom. Intended use: The instrument 
will be used as part of a cryogenic 
infrared speckle interferometry system 
for astronomical research. Application 
received by Commissioner of Customs: 
May 22, 1984. 

Docket No. 84-206. Applicant: 
University of Wisconsin-Parkside, Box 
2000, Kenosha, WI 53141. Instrument: 
Counter Current Distribution Apparatus. 
Manufacturer: University of Sheffield, 
United Kingdom. Intended use: 
Examination of physarum polycephalum 
amoebae cells that have been exposed 
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to weak electromagnetic fields. The cells 
will partition between two aqueous 
polymer phases of poly {ethylene glycol) 
and dextran, in a way that depends 
upon the membrane surface properties. 
Studies will be conducted to determine 
the mechanism of interaction by which 
extremely low frequency 
electromagnetic fields affect living 
organisms. Application received by 
Commissioner of Customs: May 23, 1984. 
Docket No. 84-207. Applicant: 
Pennsylvania Hospital, Department of 
Molecular Biology, 8th & Spruce Streets, 
Philadelphia, PA 19107. Instrument: 
NMR Pulsed Spectrometer, Model CPS-2 
with Accessories. Manufacturer: Spin- 
Lock, Ltd., Canada. Intended use: 
Studies of the physical state of water in 
normal living tissues and in cancer cells. 
Continued investigation of the NMR 
relaxation behavior of a large variety of 
pure malignant cancer cells and 
comparsion of them with the normal 
living cells from which these cancer 
lines have originated. Educational 
purposes—Teaching of the basic theory 
as well as the use of the instrument and 
data interpretation in the course 
Summer Study Biomedical Research 
Programs. Applicaton received by 
Commission of Customs: May 23, 1984. 
Docket No. 84-209. Applicant: 
University of Chicago, Operator of 
Argonne National Laboratory, 9700 
South Cass Avenue, Argonne, IL 60439. 
Instrument: X-ray Generator for 
Diffraction, Model FR 583. 
Manufacturer: B.V. Enraf-Nonius Delft, 
The Netherlands. Intended use: 
Investigation of unique metals based on 
TMTSF 
(tetramethyltetraselenafulvalene) and 
BEDT-TTF (bisethylenedithio- 
tetrathiafulvalene). The instrument will 
be used in a prototype Low Temperature 
X-Ray Diffractometer to investigate the 
low temperature phase transitions of 
these new materials and to determine 
the low temperature structure 
parameters. Application received by 
Commissioner of Customs: May 23, 1984. 
Docket No. 84-210. Applicant: 
University of North Carolina at Chapel 
Hill, Department of Biochemistry 231H, 
Chapel Hill, NC 27514. Instrument: 
Rotating Anode X-ray Generator, Model 
GX-13 with Accessories. Manufacturer: 
Marconi Avionics, United Kingdom. 
Intended use: Studies of weakly 
diffracting biochemical specimens and 
single protein crystals in an attempt to 
learn about three dimensional structures 
of biological macromolecules. 
Application received by Commissioner 
of Customs: May 24, 1984. 
Docket No. 84-211. Applicant: 
University of Texas Health Science 
Center at Houston, Purchasing 


Department, P.O. Box 20036, Houston, 
TX 77025. Instrument: Mass 
Spectrometer, Model MS 50TC with 
Accessories. Manufacturer: Kratos 
Analytical Instruments, United 
Kingdom. Intended use: Experiments 
which will involve the structural 
analysis of polymeric and oligomeric 
substances isolated from biological and 
chemical sources. The objectives will 
focus on the identification of the 
sequential order of the different 
monomeric units which comprise the 
polymers and the determination of the 
position and structure of agents of both 
endogenous or synthetic origin which 
have modified these polymers. Other 
experiments will involve 
multicomponent, qualitative and 
quantitative studies which will be 
carried out on trace components of 
complex chemical and biological 
samples. The objectives of these studies 
will focus on the determination of the 
molecular structure of the unknown 
trace components and their assignment 
in the metabolic scheme of the 
precursors. Educational purposes— 
Teach and give practical experience to 
students in using mass spectrometry, 
chromatography, and other 
spectroscopic techniques in studying 
problems in current biomedical topics. 
Training of faculty, post-doctoral 
fellows, graduate students, and medical 
students in analytical methodology for 
identification of components of complex 
mixtures isolated from biological . 
sources and for the structural analysis 
of substances of high molecular weight. 
Application received by Commissioner 
of Customs: May 24, 1984. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 


Frank W. Creel, 


Acting Director, Statutory Import Programs 
Staff. 


[FR Doc. 84-16210 Filed 6-15-84; 8:45 am] 
BILLING CODE 3510-05-M 


National Oceanic and Atmospheric 
Administration 


Mid-Atlantic Fishery Management 
Council; Public Comments on Foreign 
Fishing Applications 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Mid-Atlantic Fishery 
Management Council announces that 
the public may comment, in compliance 
with the Magnuson Act, section 
204(b)(5), on any and all foreign fishing 
applications received by the Council by 
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July 2, August 6, September 10, October 
1, November 5 and December 3, 1984, for 
permits to fish within the fishery 
conservation zone of the United States 
or to fish for anadromous species or 
continental shelf fishery resources 
beyond such zone. Copies of such 
applications received by the Council 
will be available for public review at the 
Council's Headquarters Office. Council 
staff will be available between 9 a.m. 
and noon on each of the above dates to 
receive comments, which may be made 
in person at the Council's Headquarters 
Office, Federal Building, Room 2115, 300 
South New Street, Dover, DE (phone: 
302-674-2331) between the above-stated 
hours. Written comments also may be 
mailed in time for receipt and review by 
the Council on the above-stated dates. , 
For further information contact John C. 
Bryson, Executive Director of the Mid- 
Atlantic Fishery Management Council, 
at the above address and/or telephone 
number. 


Dated: June 13, 1984. 
Roland Finch, 


Director, Office of Fisheries Management, 
National Marine Fisheries Service. 


[FR Doc. 84-16240 Filed 6-15-84; 8:45 am] 
BILLING CODE 3510-22-™ 


National Marine Fisheries Service and 
Fish and Wildlife Service; Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


sumMMARY: The National Marine 
Fisheries Service and the U.S. Fish and 
Wildlife Service will hold a joint 
meeting to discuss progress on the 
Emergency Striped Bass Research Study 
as authorized by the amended 
Anadromous Fish Conservation Act 
(Pub. L. 96-118). 

DATE: The meeting will convene on 
Thursday, June 28, 1984, at 1:00 p.m., and 
will adjourn at approximately 5:00 p.m. 
It will reconvene at 8:30 a.m. Friday, 
June 29, and adjourn by 2:00 p.m. The 
meeting is open to the public. 

ADDRESS: Joint Hearing Room, 
Legislative Services Building, 90 State 
Circle, Annapolis, Maryland. 


FOR FURTHER INFORMATION CONTACT: 
Austin R. Magill, Office of Fisheries 
Management, National Marine Fisheries 
Service, Washington, DC. 20235, 
Telephone: (202) 634-7454. 


Dated: June 12, 1984. 
Roland Finch, 
Director, Office of Fishery Management. 


[FR Doc. 84-16191 Filed 6-15-84; 8:45 am] 
BILLING CODE 3510-22-M 
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COPYRIGHT ROYALTY TRIBUNAL 
{CRT Docket No. 83-1] 


1982 Cable Distribution Proceeding 


The Copyright Royalty Tribunal 
(Tribunal) is currently engaged in the 
conduct of Phase I of the 1982 cable 
television royalty distribution 
proceeding. In Phase I the Tribunal 
determines its awards to general 
categories of claimants. Other than for 
the claims of the Devotional Claimants, 
Phase I issues have been resolved by 
voluntary agreements. The Tribunal 
therefore has determined that the 
commencement of Phase II of the 
proceeding, in which the Tribunal 
resolves any disputes within categories 
of claimants, need not await the 
conclusion of Phase I. 

In preparation for Phase II of the 1982 
proceeding, the Tribunal directs that not 
later than July 3, 1984 each claimant 
category shall notify the Tribunal of any 
voluntary agreements for distribution of 
royalty fees among the claimants within 
a category. The Tribunal directs that not 
later than July 10, 1984 any claimant 
desiring to present evidence during 
Phase II shall notify the Tribunal of such 
intention, and the Phase II issues to be 
resolved. Any joint claim shall identify 
the claimants represented. The Tribunal 
further directs that not later then July 17, 
1984 parties shall file with the Tribunal 
and exchange with other parties their 
direct, written cases, including lists of 
witnesses, pre-hearing statements, any 
written witness statements, and all 
documentary evidence. 

The Tribunal will hold all necessary 
Phase II hearing dates during the week 
of July 23, 1984. 

Dated: June 13, 1984. 

Thomas C. Brennan, 
Chairman. 


[FR Doc. 84-16208 Filed 6-15-64; 8:45 am] 
BILLING CODE 1410-11-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Science Board Task Force on 
Chemical Warfare and Biological 
Defense; Meeting 


The Defense Science Board Task 
Force on Chemical Warfare and 
Biological Defense will meet in closed 
session on 11-12 July 1984 at the ANSER 
Corporation, 1215 Jefferson Davis 
Highway, Arlington, Virginia 22202. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 


on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on 11-12 July 1984, the 
Task Force will review progress in 
chemical warfare and biological defense 
since the 1980 Defense Science Board 
Summer Study on Chemical Warfare 
and changes in the chemical/biological 
threat environment. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463, as amended (5 U.S.C. 
App. Il, (1976)), it has been determined 
that this DSB Panel meeting, concerns 
matters listed in 5 U.S.C. 552b{c)(1) 
(1976), and that accordingly this meeting 
will be closed to the public. 


Dated: June 13, 1984. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 84-16175 Filed 6-15-84; 8:45 am] 
BILLING CODE 3610-01-M 


Defense Science Board; Meeting 


The Defense Science Board will meet 
in closed session 30 July-3 August 1984 
at the U.S. Air Force Academy, 
Colorado Springs, Colorado. 

The mission of ihe Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting to be held 30 July-3 
August 1984 the Board will examine the 
substance, interrelationships, and U.S. 
national security implications of three 
critical areas identified and tasked to 
the Board by the Secretary of Defense 
and Under Secretary of Defense for 
Research and Engineering. The subject 
areas are Urban Warfare, Upgrading of 
Current Inventory Equipment, and 
Space-Based Radars. The period of 
study is anticipated to culminate in the 
formulation of specific 
recommendations to be submitted to the 
Secretary of Defense, via the Under 
Secretary of Defense for Research and 
Engineering, for his consideration in 
determining resource policies, short- and 
long-range plans, and in shaping 
appropriate implementing actions as 
they may affect the U.S. national 
defense posture. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463, as amended (5 U.S.C. 
App. Il, (1976)). It has been determined 
that this DSB Summer Study meeting 
concerns matters listed in 5 U.S.C. 
552b{c)(1) (1976), and that accordingly 
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these meetings will be closed to the 
public. 
Dated: June 13, 1984. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 84-16176 Filed 6-15-84; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board; Meeting 


The Defense Science Board will meet 
in closed session 23-27 July 1984 at the 
U.S. Air Force Academy, Colorado 
Springs, Colorado. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting to be held 23-27 July 
1984 the Board will examine the 
substance, interrelationships, and U.S. 
national security implications of three 
critical areas identified and tasked to 
the Board by the Secretary of Defense 
and Under Secretary of Defense for 
Research and Engineering. The subject 
areas are Urban Warfare, Upgrading of 
Current Inventory Equipment, and 
Space-Based Radars. The period. of 
study is anticipated to culminate in the 
formulation of specific 
recommendations to be submitted to the 
Secretary of Defense, via the Under 
Secretary of Defense for Research and 
Engineering, for his consideration in 
determining resource policies, short- and 
long-range plans, and in shaping 
appropriate implementing actions as 
they may affect the U.S. national 
defense posture. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463, as amended (5 U.S.C. 
App. II, (1976)). It has been determined 
that this DSB Summer Study meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(1) (1976), and that accordingly 
these meetings will be closed to the 
public. 

Dated: June 13, 1984. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 84~16177 Filed 6-15-84; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Army 


Army Science Board; Open Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
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(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Date of Meeting: Thursday, July 5, 1984 
through Friday, July 13, 1984. 

Time: 0830-1700 hours (Open). 

Place: Federal Republic of Germany. 

Agenda: The Army Science Board 1984 
Summer Study on Leading and Manning 
Army 21 will send a representative panel of 
seven members to the Federal Republic of 
Germany July 5-13, 1984. The panel is 
scheduled to visit eight military installations 
and hold widely ranging discussions on 
leadership, manning, and personnel factors in 
weapons systems performance in preparation 
for the final report writing session. This 
meeting is open to the public. Any interested 
person may attend, appear before, or file 
statements with the committee at the time 
and in the manner permitted by the 
committee. The trip itinerary is not yet 
finalized. Anyone wishing to attend should 
contact Maj William Blackwook, (202) 697- 
6842 in the Pentagon or Capt. Jerry Aslinger 
in Heidelberg, Germany, by calling operator 
and asking for Heidelberg Military #8860 or 
8840. 
Sally A. Warner, 
Administrative Officer. 
{FR Doc. 84-16172 Filed 6-15-84: 6:45 am] 
BILLING CODE 3710-06-M 


Army Science Board; Closed Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. $2-463), announcement is made 
of the following Committee Meetings. 


Name of the Committee: Army Science 
Board {ASB) 

Dates of Meeting: Tuesday and 
Wednesday, July 10 and 11, 1984. 

Times of Meeting: 0830-1700 hours (closed). 

Place: U.S. Army Avionics Research and 
Development Activity (AVRADA), Fort 
Monmouth, New Jersey. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on AVRADA (an Army laboratory) 
Effectiveness Review will meet for classified 
briefings and discussions. The subgroup will 
provide feedback to the laboratory on 
emerging findings. Additional data will be 
collected through Command briefings and 
discussions with staff. The subgroup will 
meet in a working session to finalize 
conclusions and formulate the final report. 
This meeting will be closed to the public in 
accordance with section 552b(c) of Title 5, 
United States Code, specifically 
subparagraph (1) thereof, and Title 5, United 
States Code, Appendix 1, subsection 10(d). 
The classified and nonclassified matters to 
be discussed are so inextricably intertwined 
so as to preclude opening any portion of the 
meeting. The Army Science Board 
Administrative Officer, Sally Warner, may be 


contacted for further information at (202) 695- 
3039 or 695-7046. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 84-16173 Filed 6-15-84; 8:45 am] 

BILLING CODE 3710-06-M 


Army Science Board; Ciosed Meeting 


In accordance with section 10(a)(2) of * 


the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meetings. 


Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: Wednesday and 
Thursday, July 25 and 26, 1984. 

Times of Meeting: 0830-1700 hours (closed). 

Place: U.S. Army Tank Automotive 
Command (TACOM), Warren, Michigan. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on TACOM (an Army laboratory) 
Effectiveness Review will meet for classified 
briefings and discussions. The subgroup will 
provide feedback to the laboratory on 
emerging findings. Additional data will be 
collected through Command briefings and 
discussions with staff. The subgroup will 
meet in a working session to finalize 
conclusions and formulate the fina! report. 
This meeting will be closed to the public in 
accordance with section 552b{c) of Title 5, 
United States Code, specifically subpargraph 
(1) thereof, and Title 5, United States Code, 
Appendix 1, subsection 10{d). The classified 
and nonclassified matters to be discussed are 
so inextricably intertwined so as to preclude 
opening any portion of the meeting. The 
Army Science Board Administrative Officer, 
Sally Warner, may be contacted for further 
information at (202) 695-3039 or 695-7046. 
Sally A. Warner, 
Administrative Officer, Army Science Board. 
[FR Doc. 84-16174 Filed 6-15-84; 8:45 am] 
BILLING CODE 3710-08-M 


Privacy Act of 1974; Amendments to 
Notices for Systems of Records 


AGENCY: Department of the Army, DOD. 


ACTION: Amendments to notices for 
systems of records. 


SUMMARY: The Department of the Army 
proposes to amend 12 system notices for 
systems of records subject to the 
Privacy Act of 1974, as amended. 
Following identification of changes, 
amended notices are printed below in 
their entirety. 

DATES: Actions shall be effective July 18, 
1984. 

ADDRESSES: Comments may be 
submitted to Headquarters, Department 
of the Army, ATTN: DAAG-AMR-S, 
2461 Eisenhower Avenue, Alexandria, 
VA 22331. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Dorothy Karkanen, Office of The 
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Adjutant General, Headquarters, 
Department of the Army, at the above 
address; telephone: 703/325-6163. 


SUPPLEMENTARY INFORMATION: The 

Army's system of records notices 

subject to the Privacy Act of 1974 (5 

U.S.C. 552a), as amended, have been 

published in the Federal Register as 

follows: 

FR Doc. 83-12048 (48 FR 25502), June 6, 1983 

FR Doc. 83-18883 (48 FR 32046), July 13, 1983 

FR Doc. 83-24181 (48 FR 40291), September 6, 
1983 

FR Doc. 83-28792 (48 FR 49086), October 24, 
1983 

FR Doc. 83-1118 (49 FR 2006), January 17, 
1984 

FR Doc. 83-2331 (49 FR 3506), January 27, 
1984 

FR Doc. 83-3683 (49 FR 5170), February 10, 
1984 ’ 

FR Doc. 83-6438 (49 FR 8993), March 9, 1984 

FR Doc. 83-11652 (49 FR 18600), May 1, 1984 

FR Doc. 83-14035 (49 FR 22122), May 25, 1984 

FR Doc. 84~15558, (49 FR 24045), June 11, 1984 


The proposed amendment are not 
within the purview of the provisions of 5 
U.S.C. 552a(o) which requires the 
submission of an altered system report. 
M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 
June 13, 1984. 


Amendments 
AQ224.04DIAG 
System name: 
Inspector General Investigative Files 
Changes: 


After “Authority for maintenance of 
the system”, insert: 

“Purpose: To determine the facts and 
circumstances surrounding allegations 
or problems concerning any Army 
activity or function, including civil 
functions, the US Army Reserves, and 
federal activities of the Army National 
Guard, and to present evidence to the 
Secretary of the Army, the Chief of Staff, 
Army, or the commander who directed 
the investigation.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete all information; substitute 
therefor: “See ‘Blanket Routine Uses’ at 
48 FR 25503, June 6, 1983.” 


Systems exempted from certain 
provisions of the act: 


Change to read: “All portions of this 
system of records which fall within 5 
U.S.C, 552a (k)(2) or (5) are exempt from 
the following provisions of Title 5 
U.S.C., section 552a: (c)(3), (d), (e)(4)(G), 
(e)(4)(H), and {f}.” 
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A0224.05aDAIG 
System name: 
Inspector General Complaint Files 
Changes: 
System name: 


Change to read: “Inspector General 
Action Request/Complaint Files”. 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: “Any 
individual (military, civilian, retiree, 
Reservist, family member, private 
citizen) who submits a request for 
assistance or complaint to an inspector 
general.” 


Categories of records in the system: 


Delete all information; substitute 
therefor: “Individual’s request/ 
complaint, all related reports of 
investigation, inquiry, studies, 
memoranda, and reference material; 
name, component, and functional 
relationship of complainant to military; 
correspondence reflecting disposition of 
request/complaint.” 

After “Authority for maintenance of 
the system”, add: 

Purpose: To record complaints, 
allegations of wrong-doing, and requests 
for assistance; to document inquiries, 
research facts and circumstances, 
sources of information, impressions and 
conclusions; to record actions taken and 
notifications of interested parties and 
agencies.” 


Routine uses of records maintenance in 
the system, including categories of users 
and the purposes of such uses: 


Delete all information; add the 
following: “See ‘Blanket Routine Uses’ 
at 48 FR 25503, June 6, 1083.” 


Record source categories: 


Change entry to read: “From the 
individual; witnesses; records and 
reports maintained by organizations/ 
individuals party to matters being 
investigated; Army personnel and pay 
records; security dossiers; public media 
documents; Federal, State, local, and 
foreign Government agency records.” 


Systems exempted from certain 
provisions of the act: 


Change entry to read: “All portions of 
this system of records which fall within 
5 U.S.C. 552a(k) (2) or (5) are exempt 
from the following provisions of Title 5 
U.S.C., section 552a: (c)(3), (d), (e)(4){(G), 
(e)(4)(H), and (f).” 


AO501.10DAMI 
System name: 


Counterintellingence Research File 
System (CIRFS). 


Changes: 


After “Authority for maintenance of 
the system”, add: 

“Purpose: To assist the 
Counterintelligence Desk Analyst in 
compling an historical record” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; add: “None authorized.” 
AO502.03aDAMI 
System name: 

Intelligence Collection Files 
Changes: 


After “Authority for maintenance of 
the system”, add: 

“Purpose: To support contingency 
planning and military operations.” 


Routine uses of records maintained in 


the system, including categories of users 
and the purposes of such uses: 


Delete the first paragraph. Delete from 
the second paragraph: “Department of 
the Army, Department of Defense,” and 
“and the Defense Intelligence Agency.” 


AO502.03bDAMI 
system name: 

Technical Surveillance Index 
Changes 


After “Authority for maintenance of 
the system”, add: 

“Purpose: To assist the 
Counterintelligence Officer in compiling 
a total investigative record.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: 
“None authorized.” 
AO502.08aDAMI 
System name: 

Badge and Credential Files 
Changes: 

System ID: 

Delete suffix “a”. 

After “Authority for maintenance of 
the system”, add: 

“Purpose: To maintain control and 


accountability over Military Intelligence 
badges and credentials.” 
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Routine uses of records maintaiged in 
the system, including categories of users 
and the purposes of such uses: 


Delete the first paragraph. 
AO502.10aDAMI 
System name: 


USAINSCOM Investigative Files 
System 


Changes: 
Categories of records in the system: 


Delete paragraph beginning: “Card file 
and paper listing * * * revocation.” 
Also delete paragraph beginning: 
“Summaries of release * * * of 1974.” 

After “Authority for maintenance of 
the system”, add: 

“Purpose: To provide information to 
assess an individual's acceptability for 
assignment to or retention in sensitive 
positions consistent with the interest of 
national security; to provide authorized 
protective service; and to conduct 
counterintelligence and limited 
reciprocal investigations.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete the first five, seventh, and 
eighth paragraphs. In the last paragraph, 
delete the last sentence. Add the 
following paragraph: “To provide 
protective services when authorized by 
the Secretary of Defense for the DOD 
Distinguished Visitors Protection 
Program. The objective of this program 
is to provide physical protection for 
distinguished foreign visitors of DOD 
and the military departments and high 
ranking members of DOD and its 
agencies, and to assist the US Secret 
Service in its protective functions.” 


AO503.03aDAMI 
System name: 


Department of the Army Operational 
Support Activities Files 


Changes: 


After “Authority for maintenance of 
the system”, add: 

“Purpose: To identify individuals 
performing duties in the Department of 
the Army specialized intelligence and 
counter-intelligence assignments.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


In the first paragraph, delete “within™ 
and “identify individuals * * * 
assignments data to”. 
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A0503.06aDAMI 
System name: 
Counterintelligence Operations Files 
Changes: 
Categories of records in the system: 


Add: “and international terrorism.” 

After “Authority for maintenance of 
the system”, add: 

“Purpose: To document investigations 
and operations pertaining to the US 
Army’s responsibilities for 
counterintelligence, and to detect, 
identify and neutralize foreign 
intelligence and international terrorist 
threats to DOD” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


In the first paragraph, delete: “to 
document for record purposes the 
results of investigations and 
operations.” Delete the second 
paragraph. 

AO506.01fDAMI 
System name: 


Personnel Security Clearance 
Information Files 


Changes: 


After “Authority for maintenance of 
the system”, add: 

“Purpose: To assist in the processing 
of personnel security clearance actions; 
to record security clearances issued or 
denied; and to verify eligibility for acess 
to classified information or assignment 
to a sensitive position.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete the first paragraph. 
AO508.17aDAPE 
System name: 

Military Police Law Enforcement 
Reporting System 
Changes: 
System ID: 

Change “AO518.17a” to “AOQ509.10”. 
System name: 

Change to read: “Law Enforcement: 
Offense Reporting System (MPMIS)”. 
System location: 


Between the second and third 
paragraphs, add the following “In 
addition, information is stored on 
computer media at five contractor- 
operated Regional Data Centers located 
in the Washington, DC area, and near 


FT McPherson, GA; Ft Knox, KY; Hood, 
TX; and Ft Ord, Ca.” 

After “Authority for maintenance of 
the system”, add: 

“Purpose: To provide detailed 
information necessary for Army officials 
and commanders to discharge their 
responsibilities for maintaining 
discipline, law and order through 
investigation of complaints and 
incidents and possible criminal 
prosecution, civil court action, or 
regulatory order.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: 
“Information may be disclosed to 
Federal, State, and local (including 
Foreign Government) agencies for 
investigation and prosecution when 
cases are either within their jurisdiction 
or when concurrent jurisdiction applies. 
These include: Federal Bureau of 
Investigation, Drug Enforcement 
Administration, US Customs Service, 
Bureau of Alcohol, Tobacco and 
Firearms, US District Courts, US 
Magistrates.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Safeguards: 


Delete entry; substitute therefor: 
“Access to information is controlled; 
limited to authorized personnel having 
official need therefor. 

“Regional Data Centers are 
contractor-operated under an Army 
approved security program. Contractor 
personnel participate in an ongoing 
security education program under the 
Regional Data Security Officer. Regional 
Data Centers are connected through a 
communications network to 44 
distributed data processing centers at 
Army installations. Technical, physical, 
and administrative safeguards required 
by Army Regulation 380-380 are met at 
installation data processing centers. 
Data are available only to installation 
personnel responsible for system 
operation and maintenance. Terminals 
not in the data processing center are 
under the supervision of a terminal! area 
security officer at each remote location 
protecting them from unauthorized use. 
Access to information is also controlled 
by a system of assigned passwords for 
authorized users of terminals.” 


AO509.09aDAPE 
System name; 


Traffic Law Enforcement Files 
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Changes: 
System ID: 

Change: “AOQ509.09a” to “AOQ511.05”. 
System name: 


Delete “Files”; add: “/Vehicle 
Registration System: MPMIS”. 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: 
“Military personnel (active, reserve, 
retired), civilan employees, contractor 
personnel, vendors, visitors.” 


Categories of records in the system: 


Delete entry; substitute therefor: “DA 
Form 3626, Vehicle Registration/Driver 
Record, containing individual's name, 
SSN, vehicular data (i.e., year, make, 
model, ID, license number, state); 
operator permit, number, state; decal 
number; car pool data; notices, 
summons, and other documents 
concerning moving traffic violations, 
charges, and suspension/revocation of 
parking/ driving privileges unit rosters of 
registrants.” : 

After “Authority for maintenance of 
the system”, add: 

“Purpose: To assist the commander in 
carrying our effective law enforcement, 
traffic safety, and crime prevention 
programs; to ensure compliance with 
Highway Safety Program Standards (23 
U.S.C., section 402) ap;icable to 
federally administered areas; to provide 
management data on which to base crim 
prevention, selective enforcement, and 
improved driving safety.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete all information; substitute 
therefor: “Information in this system 
may be disclosed to State law 
enforcement and motor vechicle 
departments for ascertaining or 
disclosing driver information and/or 
accident reports.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the systems: 


Storage: 


Delete the second sentence; substitute 
therefor: “An automated registration 
system may exist at some Army 
installations.” 


Retrievability: 


Change entry to read: “By surname/ 
SSN”. 
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Retention and disposal: 


Delete entry: substitute therefor: 
“Destroyed on transfer or separation of 
parking permit holder, or when permit is 
superseded or revoked, whichever 
occurs first.” 


Systems exempted from certain 
provisions of the act: 


Change to read: “All portions of this 
system of records which fall within 5 
U.S.C. 552a (j)(2) are exempt from the 
following provisions of Title 5 U.S.C., 
section 552a: (c)(3), (c)(4), (d), (e)(2), 
(e){3), (e)(4)(H), (e)(8), (f), and (g).” 

Systems AO224.04DAIG, 
AO224.05DAIG, AO501.10DAMI, 
AO502.03aDAMI, AQ502.03bDAMI, 
A0502.08DAMI, AQ503.03aDAMI, 
AO0503.06aDAMI, AO506.01fDAMI, 
AO509.10DAPE, and AO511.05DAPE 
read as follows: 


A0224.04DAIG 


SYSTEM NAME: 
Inspector General Investigative Files 


SYSTEM LOCATION: 


Primary: The Inspector General's 
Office, Headquarters, Department of the 
Army, The Pentagon, Washington, DC 
20310. 

Secondary: Inspector General Offices 
at major Army commands, field 
operating agencies, installations and 
activities, Army-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Any person who has been the subject 
of, witness for, or referenced in an 
Inspector General investigation. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Reports of investigation containing 
authority for the investigation, matters 
investigated, narrative, documentary 
evidence, and transcripts of verbatim 
testimony or summaries thereof. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3039 and 3040. 


PURPOSE: 


To determine the facts and 
circumstances surrounding allegations 
or problems concerning any Army 
activity or function, including civil 
functions, the US Army Reserves, and 
federal activities of the Army National 
Guard, and to present evidence to the 
Secretary of the Army, the Chief of Staff, 
Army, or the commander who directed 
the investigation. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See “Blanket Routine Uses” at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Paper records in binders/folders/file 
cabinets. 


RETRIEVABILITY: 

By case name, derived from either 
nature of the allegation, geographic 
location of investigation, or name of 
subject or complainant. 


RETENTION AND DISPOSAL: 

Requests for assistance and/or 
complaints acted on by The Inspector 
General, HODA are retained for 2 years 
following completion and closing of 
case; at other Inspector General Offices, 
records are destroyed 1 year after 
completion. Automated records are 
transferred to a history file and erased 
after 5 years. 


SYSTEM MANAGER(S) AND ADDRESS: 

The Inspector General, Headquarters, 
Department of the Army, The Pentagon, 
Washington, DC 20310. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them is contained 
in this system of records may write to 
the System Manager, furnishing full 
name, present address, nature of 
complaint, proof of personal 
identification, and identification of the 
Inspector General Office to which 
complaint was submitted. 


RECORD ACCESS PROCEDURE: 

Individuals desiring access to records 
about themselves in this system of 
records may inquire of the System 
Manager, providing information required 
by “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 

The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; witnesses; Army 
records and reports; public media 
material; other sources providing 
pertinent evidence. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


All portions of this system of records 
which fall within 5 U.S.C. 552(k) (2) or 


- 
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(5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(c)(3), (d), (e}(4)(G), (e)(4)(H), and (f). 


A0224.05DAIG 


SYSTEM NAME: 


Inspector General Action Request/ 
Complaint Files 


SYSTEM LOCATION: 


Primary: The Inspector General's 
Office, Headquarters, Department of the 
Army, The Pentagon, Washington, DC 
20310. 

Secondary: Inspector General Offices 
at major Army commands, field 
operating agencies, installations and 
activities, Army-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual (military, civilian, 
retiree, Reservist, family member, 
private citizen) who submits a request 
for assistance or complaint to an 
inspector general. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Individual’s request/complaint, all 
related reports of investigation, inquiry, 
studies, memoranda, and reference 
material; name, component, and 
functional relationship or complainant 
to military; correspondence reflecting 
disposition of request/complaint. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., sections 3039, 3040, and 
3065(a). 


PURPOSE: 


To record complaints, allegations of 
wrong-doing, and requests for 
assistance; to document inquiries, 
reseaarch facts and circumstances, 
sources of information; impressions and 
conclusions; to record action taken and 
notifications of interested parties and 
agencies. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See Blanket Routine Uses at 48 FR 
25503, June 6, 1983. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Paper records in file folders: computer 
magnetic tapes. 
RETRIEVABILITY: 


By requester’s surname: cross- 
referenced to case number. 
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SAFEGUARDS: 
Information is stored in locked 


containers accessible only to designated 
persons having official need therefor. 


RETENTICN AND DISPOSAL: 


Information pertaining to cases that 
attract public or Congressional 
attention; result from investigations or 
alleged violations of laws, executive 
orders, and directives that define the 
permissible scope of US intelligence 
activities: develop into investigations of 
espionage, sabotage, or subversion; 
involve systemic problems in Army 
administration, or result in significant 
change in Army organization or policies; 
or are deemed to be historically 
significant by the System Manager, are 
permanent. Other files accumulated in 
HODA offices and in field commands 
authorized an Inspector General who 
also reports to HODA, are destroyed 
after 5 years; all other Inspector General 
records are destroyed after 3 years. 


SYSTEM MANAGER(S) AND ADDRESS: 


The Inspector General, Headquarters, 
Department of the Army, The Pentagon, 
Washington, DC 20310. 


NOTIFICATION PROCEDURE: 


Individuals desiring to know whether 
or not information on them exists in this 
system of records should write to the 
System Manager and provide full name, 
present address, and specific details 
concerning the investigation to include 
subject, date, and location of the 
Inspector General Office which 
performed the investigation. Requester 
should also indicate his or her role in the 
investigation. 


RECORD ACCESS PROCEDURES: 


Individuals desiring access to records 
concerning themselves may write to the 
System Manager, providing the 
information in “Notification procedure”; 
request must be signed by the 
individual. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; witnesses; 
records and reports maintained by 
organizations/individuals party to 
matters being investigated; Army 
personnel and pay records; security 
dossiers; public media documents; 
Federal, State, local, and foreign 
Government agency records. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

All portions of this system of records 
which fall within 5 U.S.C. 552a{k) (2) or 
(5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 


(c){3), (d), (e)(4)(G), (e)(4)(H), and (f). 
ACS01.10DAM! 


SYSTEM NAME: 


Counterintelligence Research File 
System (CIRFS) 


SYSTEM LOCATION: 

Counterintelligence Production 
Division, Intelligence and Threat 
Analysis Center, US Army Intelligence 
and Security Command (USAINSCOM), 
Arlington Hall Station, Arlington, VA 
22212. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have come to the 
attention of the US Army 
counterintelligence community during 
the course of intelligence operations or 
normal mission requirements. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

File contains reports used by the US 
intelligence community and, in some 
cases, photographs of the individual. 
File is random in structure and 
personalities are coded for retrieval by a 
computerized index. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 
Executive Order 10450. 


PURPOSE: 
To assist the Counterintelligence Desk 
Analyst in compiling a historical record. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


None authorized. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Microfilmed reels in cassettes and 
indexed on computer diskpack. 


RETRIEVABILITY: 

Microfilmed in random order. 
Retrieved by personality name via 
computer index which identifies the reel 
and document location containing the 
requested name. 


SAFEGUARDS: 


Building protected by security guards 
and storage point electronically 
monitored for illegal entry. 
Computerized index is access controlled 
by a code word that is issued only to 
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properly screened, cleared, and trained 
personnel. Code word is presently held 
only by the Assistant Chief of Staff for 
Intelligence and issued only to the team 
of a group conducting a screening 
operation of the CIRFS. 


RETENTION AND DISPOSAL: 


Records are permanent. They are 
photographed onto microfilm and the 
original document destroyed. The file is 
presently being screened for 
identification of documents no longer 
needed and selected documents are 
being destroyed at the direction of the 
Assistant Chief of Staff for Intelligence, 
Headquarters, Department of the Army. 


SYSTEM MANAGER(S) AND ADDRESS: 


The Assistant Chief of Staff for 
Intelligence, Department of the Army, 
The Pentagon, Washington, DC 20310. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Deputy Commander, US Army 
Intelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755; 
telephone 301/677-4742/3. 


RECORD ACCESS PROCEDURES: 


Requests from individuals should be 
addressed to the Deputy Commander, 
US Army Intelligence and Security 
Command, ATTN: IACSF-FI, Ft Meade, 
MD 20755. Written requests must 
contain the full name and SSN of the 
individual, current address, and 
telephone number. For personal visits, 
the individual should furnish acceptable 
identification and verbal! information 
that can be verified from his/her file 
card. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECOND SOURCE CATEGORIES: 


From investigative reports of the 
Defense Investigative Service, US Army 
Intelligence and Security Command, 
other Federal and Department of 
Defense investigative and law 
enforcement agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


All protions of this system of records 
which fall within 5 U.S.C. 552a(k) (1), (2), 
or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(oN), (d), (e)(4)(G), (e)(4)(H). (e)(4)0). 


and (f). 
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A0502.03aDAMI 


SYSTEM NAME: 
Intelligence Collection Files 


SYSTEM LOCATION: 


US Army Intelligence and Security 
Command, Ft Meade, MD 20755. 
Decentralized segments located at USA 
Intelligence and Security Command 
groups, field stations, battalions, 
detachments, field offices and resident 
offices stationed world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Any individual who qualified and may 
be accepted for sensitive intelligence 
duties with the US Army. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Files contain documents which 
describe the requirements, the 
objectives, the approvals, the 
implementation, the reports, and the 
results of Department of the Army 
sensitive intelligence activities. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Executive Order 10450, paragraphs 
2,3,4,5,6,7,8,9, and 14; 10 U.S.C., section 
3012 (b), (c), (g): National Security Act of 
1947, as amended. 


PURPOSE: 


To support contingency planning an 
military operations. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Information is used by the Federal 
Bureau of Investigation and the Central 
Intelligence Agency. 

Information may be disclosed to 
foreign law enforcement, security, 
investigatory, or administrative 
authorities in order to comply with 
requirements imposed, by, or to claim 
rights conferred in, international 
agreements and arrangements including 
those regulating the stationing and 
status in foreign countries of DOD 
military and civilian personnel and 
other countries where there are routine 
reciprocal exchanges of information. 


POLICIES AN PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in file folders and 
visible, vertical card files; automated 
records on disk with video display of 
individual source records on cathode 
ray tube. 


RETRIEVABILITY: 

Alphabetically by last name, 
numerically by source and numerically 
by project number. 


SAFEGUARDS: 

Buildings employ security guards. 
Records are maintained in areas 
accessible only to authorized personnel 
who are properly cleared and have a 
need-to-know for the information. 
Automated media are protected by 
authorized code word for access to 
system, controlled access to operations 
rooms, and controlled input distribution. 


RETENTION AND DISPOSAL: 

Records are permanent and retained 
in active file until no longer needed; 
then retired to the Investigative Records 
Repository, US Army Intelligence and 
Security Command, Ft Meade, MD 
20755. 


SYSTEM MANAGER(S) AND ADDRESS: 

The Assistant Chief of Staff for 
Intelligence, Department of the Army, 
The Pentagon, Washington, DC 20310. 


NOTIFICATION PROCEDURE: 

Information may be obtained from the 
Deputy Commander, US Army 
Intelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755; 
telephone 301/377-4742/3. 


RECORD ACCESS PROCEDURES: 

Requests should be addressed to the 
Deputy Commander, US Army 
Intelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755. 
Written requests must contain the full 
name and SSN of the individual, current 
address, and telephone number. For 
personal visits, the individual must 
furnish acceptable identification and 
verbal information that can be verified 
from his/her file. 


CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From individual investigative reports 
of Defense Investigative Service, US 
Army Intelligence and Security 
Command, and other Federal and DOD 
investigative and law enforcement 
agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

All portions of this system of records 
which fall within 5 U.S.C. 552a(k) (1), (2), 
or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
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(c)(3), (d), (e)(4)(G), (e)(4)(H). (e)(4)), 
and (f). 


A0502.03bDAMI 


SYSTEM NAME: 
Technical Surveillance Index 


SYSTEM LOCATION: 

Decentralized locations at 
Investigative Records Repository, 
Headquarters, US Army Intelligence and 
Security Command, Ft Meade, MD: 
Systems Division, Office of the Deputy 
Chief of Staff, Intelligence, HQ US Army 
Europe and Seventh Army, Heidelberg, 
Germany: Office cf the Deputy Chief of 
Staff for Personnel, Headquarters, 
Department of the Army, The Pentagon; 
and Crimes Records Center, Ft Holabird, 
MD. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons whose conversations have 
been intercepted during technical 
surveillance operations conducted by, or 
on behalf of the Army. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Individual’s name and citizenship, any 
associated telephone number or radio 
call sign; location, date, and time of the 
surveillance activity, and the source 
document. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


18 U.S.C., sections 2510-2520 and 3504. 


PURPOSE: 

To assist the Counterintelligence 
Officer in compiling a total investigative 
record. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


None authorized. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Magnetic tapes and paper records. 


RETRIEVABILITY: 

USA Europe and Seventh Army 
segment uses a computerized retrieval 
system of name, address, telephone 
number or case designation. Other 
segments are retrieved manually by 
name, address, telephone number or 
case designation. 


SAFEGUARDS: 

Access to buildings is controlled by 
security guards. Records are maintained 
in General Services Administration 
approved security containers, physically 
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separated from other materials, and are 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. 


RETENTION AND DISPOSAL: 
Records are permanent. 


SYSTEM MANAGER(S) AND ADORESS: 

The Assistant Chief of Staff for 
Intelligence, Headquarters, Department 
of the Army, The Pentagon, Washington, 
DC 20310. 


NOTIFICATION PROCEDURE: 

Information may be obtained from 
Headquarters, Department of the Army, 
ATTN: DAMI-CIS, The Pentagon, 
Washington, DC 20310; telephone: 202/ 
595-4474. 


RECORD ACCESS PROCEDURE: 

Requests should be addressed to the 
appropriate decentralized repository. 
Written requests should contain the full 
name of the individual, current address, 
and telephone number. 


CONTESTING RECORD PROCEDURES: 

The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the Army and other 
investigative agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

All portions of this system of records 
which fall within 5 U.S.C. 552a({k) (1), (2), 
of (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 


(c)(3), (d), (e)(4)(G). (e)(4)(H), (e)(4)(D. 
AOQ502.08DAMI 


SYSTEM NAME: 
Badge and Credential Files 


SYSTEM LOCATION: 

US Army Intelligence and Security 
Command, Ft Meade, MD 20755. 
Decentralized segments exist at US 
Army Intelligence and Security 
Command groups, field stations, 
battalions, detachments, field or 
resident offices having assigned 
personnel who possess Military 
Intelligence badges and credentials. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who currently possess or 
in the past possessed Military 
Intelligence badge and credential. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Card file contains the name, SSN, 
rank, and badge and credential number 


of each person who has been issued 
Military Intelligence badge and 
credential. This card file is an index to a 
numerical filing system consisting of 
envelopes having a badge and 
credential status and Control Card (MIA 
Form 70) attached which contains the 
name of the individual, badge and 
credential number, component (military 
or civilian), military occupational 
specialty, clearance of civilian, authority 
for issue, and comments which indicate 
the history or the badge and credential 
keyed to the individuals having been 
assigned the badge and credential. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Order 10450, sections 
2,3,4,5,6,7,8,9 and 14; 10 U.S.C., section 
3012(b), (c), (d) and (g): National 
Security Act of 1947, as amended. 


PURPOSE: 

To maintain control and 
accountability over Military Intelligence 
badges and credentials. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information may be disclosed to 
Federal investigative and/or intelligence 
agencies to ascertain if an individual 
legally possesses badge and credentials. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Card files. 


RETRIEVAGILITY: 


Alphabetically by last name of 
possessor of badge and credential. 


SAFEGUARDS: 

Primary system is maintained in 
buildings employing security guards. 
Records are maintained in areas 
accessible only to authorized personnel 
who are properly cleared and trained. 


RETENTION AND DISPOSAL: 

Records are maintained indefinitely. 
Destruction is authorized by Central 
Custodian of the badge and credential. 


SYSTEM MANAGER(S) AND ADDRESS: 

The Assistant Chief of Staff for 
Intelligence, Headquarters, Department 
of the Army, The Pentagon, Washington, 
DC 20310. 


NOTIFICATION PROCEDURE: 

Information may be obtained from the 
Deputy Commander, US Army 
Intelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755; 
telephone: 301/677-4742/3. 
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RECORD ACCESS PROCEDURES: 


Requests should be addressed to the 
Deputy Commander, US Army 
Intelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755. 
Written requests must contain the full 
name and SSN of the individual, current 
address, and telephone number. For 
personal visits, the individual should 
furnish acceptable identification and 
verbal information that can be verified 
from his/her file card. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECOND SOURCE CATEGORIES: 


US Army personnel and security 
records and US Army Orders. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
A0Q502.10aDAMI 


SYSTEM NAME: 


USAINSCOM Investigative Files 
System 


SYSTEM LOCATION: 


US Army Intelligence and Security 
Command, Ft Meade, MD 20755. 
Decentralized segments are located at 
US Army Intelligence and Security 
Command groups, field stations, 
battalions, detachments, and field 
offices stationed world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Military personnel of the US Army, 
including active duty, National Guard, 
reservists and retirees; civilian 
employees of the Department of the 
Army, including contract, temporary, 
part-time, advisory, and volunteer, 
citizen and alien employees located 
both in the US and in oversea areas; 
industrial or contractor personnel who 
are civilians working in private industry 
for firms which have contracts involving 
access to classified Department of 
Defense information; aliens granted 
limited access authorization to US 
Defense information; Department of 
Defense alien personnel investigated for 
visa purposes; individuals about whom 
there is a reasonable basis to believe 
that they are engaged in, or plan to 
engage in, activities such as: (1) Theft, 
destruction, or sabotage of ammunition, 
equipment, facilities, or records 
belonging to Department of Defense 
units or installations (2) possible 
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compromise of classified defense 
information by unauthorized disclosure 
or by espionage, (3) subversion of 
loyalty, discipline or morale of 
Department of Army military or civilian 
personnel by actively encouraging 
violation of lawful orders and 
regulations or disruption of military 
activities, (4) demonstrations on active 
or reserve Army installations or 
immediately adjacent thereto which are 
of such character that they are likely to 
interfere with the conduct of military 
operations, (5) direct threats to 
Department of Defense military or 
civilian employees regarding their 
official duties or to other persons 
authorized protection by Department of 
Defense resources, and (6) activities or 
demonstrations endangering classified 
defense contract facilities or key 
defense facilities of the Panama Canal 
approved by Headquarters, Department 
of the Army; certain non-Department of 
Defense affiliated persons whose 
activities involve them with the 
Department of Defense, namely: 
activities involving requests for 
admission to Department of Defense 
facilities or requests for certain 
information regarding Department of 
Defense personnel, activities, or 
facilities; persons formerly affiliated 
with the Department of Defense; persons 
who applied for or are/were being 
considered for employment with or 
access to Department of Defense such 
as applicants for military service, 
preinductees and prospective 
contractors; visa applicants, individuals 
residing on, having authorized official 
access to, or conducting or operating 
any business or other function at any 
Department of Defense installation and 
facility; and US Army Intelligence and 
Security Command sources. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Requests for investigation and 
attachments thereto such as personal 
history statements; fingerprint cards; 
personnel security questionnaire; 
waivers for release of credit; medical 
and/or educational records; and 
National Agency check requests. 

Investigations conducted by US Army 
Intelligence and Security Command or 
other Department of Defense, Federal, 
State, or local investigative agency to 
include: National Agency checks; local 
agency checks; military records; birth 
records; employment records; education 
records; credit records; interviews of 
education, employment, and credit 
references; interviews of listed and 
developed character references; 
interviews of neighbors; documents 
which succinctly summarize information 
in subject's investigative file; case 


summaries prepared by both 
investigative control offices and 
requesters of investigation interrogation 
reports; correspondence pertaining to 
the investigation or its adjudication by 
clearance authority to include: (1) 
Information which reflects the 
chronology of the investigation and 
adjudication, (2) all recommendations 
regarding the future status of the 
subject, (3) actions of security/loyalty 
review boards, (4) final actions/ 
determinations made regarding the 
subject, and (5) security clearance, 
limited access authorization, or security 
determination; index tracing reference 
which contains aliases and nee names 
of the subject and names of co-subjects; 
US Army Intelligence and Security 
Command form indicating dossier has 
been reviewed and all material therein 
conforms to Department of Defense 
policy regarding retention criteria; US 
Army Intelligence and Security 
Command form to indicate material has 
been removed and forwarded to the 
Defense Investigative Service; security 
termination statements; notification of 
denial, suspension, or revocation of 
clearance; record of US Army 
Intelligence and Security Command 
agent case assignments; reports of 
casualty, biographic data concerning 
Army personnel who are missing or 
captured; cross reference sheets which 
indicate the removal of investigative 
documents requiring limited access. 

Case control and managment 
documents that serve as the basis for 
conducting the investigation. This 
includes documents requesting the 
investigation; background data such as 
personal history statement, fingerprint 
cards, National Agency check requests, 
and release statements; and documents 
used in case management and control 
such as lead sheets, other field tasking 
documents, and transfer forms. 

Card index of personnel 
investigations/operations which are 
under controlled access, to include US 
Army Intelligence and Security 
Command personel, file procurement 
officers, and sensitive counter- 
espionage, counter-sabotage, and 
counter-subversion investigations and/ 
or operations. 

Accession file maintained to keep 
record of all persons and agencies 
authorized to receive Investigative 
Records Repository (IRR) Files. 

Microfilm index and catalogue file, 
which is an index to all investigative 
holdings contained in microfilmed 
investigative records. 

Investigative index card file record 
system maintained to keep a permanent 
record of all dossiers charged out of US 
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Army Intelligence and Security 
Command on loan to user agencies or on 
permanent transfer to Defense 
Investigative Service. 

Document account record or dossiers 
of their reproductions or microfiche files 
forwarded from and returned to US 
Army Intelligence and Security « 
Command. 

File containing a record of all 
favorable IRR dossiers destroyed 
because no action has transpired in the 
file within the past 15 years. File 
consists of either the last clearance 
certificate contained in the dossier or, if 
no clearance certificate exists, a 
summary card containing the name of 
the individual, his/her date and place of 
birth, his/her SSN, or Army service 
number, date and type of investigation, 
and the name of the agency which 
conducted the investigation. 

Records accounting for the disclosure 
of US Army Intelligence and Security 
Command investigative material made 
outside the US Army. 

Card file containing a summary of all 
actions taken by the US Army 
Intelligence and Security Command in 
the conduct of security adjudication. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Order 10450, sections 2, 3, 4, 
5, 6, 7, 8, 9 and 14; 10 U.S.C., section 
3012(b), (c), (g); National Security Act of 
1947, as amended; Executive Order 
11652, sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 
and 12. 


PURPOSE: 

To provide information to assess an 
individual's acceptability for assignment 
to or retention in sensitive positions 
consistent with the interest of national 
security; to provide authorized 
protective service; and to conduct 
counterintelligence and limited 
reciprocal investigations. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be disclosed to: 

Accredited Federal criminal and civil 
law enforcement agencies including 
those responsible for conducting their 
own investigations as to suitability for 
employment or access of current or 
potential employees formerly affiliated 
with the Department of Defense. 

Other accredited Federal agencies 
serviced by the Office of Personnel 
Management but with a need to 
evaluate the suitability of potential 
employees formerly affiliated with the 
Department of Defense. 

Congress, including the General 
Accounting Office. 
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Veterans Administration. 

Specific uses of US Army Intelligence 
and Security Command Investigative 
files are: 

To determine the loyalty, suitability, 
eligibility, and general trustworthiness 
of individuals for assignment or 
appointment to sensitive military duties 
or to critical sensitive civilian positions. 

To determine the eligibility and 
suitability of individuals for entry and 
retention in the Armed Forces. 

To provide information for on-going 
security and suitability investigations 
being conducted by Federal agencies. 

To provide information to assist 
Federal agencies in the administration 
of criminal justice and prosecution of 
offenders. 

To provide information in judicial or 
adjudicative proceedings including 
litigation, or in accordance with a court 
order. 

To make statistical evaluations of 
investigative activities. 

To provide protective services when 
authorized by the Secretary of Defense 
for the Department of Defense 
Distinguished Visitors Protection 
Program. The objective of this program 
is to provide physical protection for 
distinguished foreign visitors of 
Department of Defense and the military 
departments and high ranking members 
of the Department of Defense and its 
agencies, and to assist the US Secret 
Service in its protective functions. 

To provide information in response to 
Inspector General, Equal Employment 
Opportunity, other complaint 
investigations and Congressional 
inquiries. 

To determine the eligibility and 
suitability of an individual for favorable 
personnel actions in the Armed Forces 
of the United States, including Reserve 
and National Guard. 

For use in alien admission and 
naturalization inquiries conducted under 
Section 105 of the Immigration and 
Nationality Act of 1952, as amended. 

For use in benefit determinations by 
the Veterans Administration. 

The distribution of investigative 
information to other Army activities or 
outside agencies is based on the US 
Army Intelligence and Security 
Command's evaluation of their needs 
and the relevance of the information to 
the use for which it is provided. 
Information collected for one purpose is 
not automatically used for the other 
purposes or by the other users indicated 
in this description. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

Upon receipt of a valid request for an 
investigation, the request package is 
given a control number and placed in a 
case folder (paper record), together with 
identification data concerning the 
subject of the request for investigation 
and control number. The request is 
entered into an automated data 
processing system (US Army 
Intelligence and Security Command case 
control system), which is designed to 
provide statistical data and case control 
management information on the number 
and types of investigations that are 
opened, currently pending, and closed in 
US Army Intelligence and Security 
Command. This automated system 
triggers automatic requests upon the 
Defense Central Index of Investigations 
(DCI), a master index that holds 
reference to all Department of Defense 
investigations conducted by US Army 
Intelligence and Security Command and 
the Military Services investigative file 
repositories. If there are files on the 
subject, a request is generated by US 
Army Intelligence and Security 
Command upon the appropriate 
repository. Upon review of the request 
package and other investigative files 
retrieved through DCII, investigative 
requirements are then determined by the 
US Army Intelligence and Security 
Command Control Office and 
investigative leads are dispatched to the 
US Army Intelligence and Security 
Command field elements and other 
pertinent Governmental investigative 
agencies. Upon receipt of the 
investigative leads at the field level, a 
duplicate investigative file is prepared 
by the receiving field element. This file 
contains investigatory report and case 
control material pertaining only to the 
specific investigative leads assigned to 
the controlling field element. At this 
point, the US Army Intelligence and 
Security Command investigative file 
enters into a pending status. During this 
pending status, investigative reports are 
prepared by US Army Intelligence and 
Security Command field elements and 
sent to the control office, based upon 
record and interview data obtained 
during the investigation. Upon 
completion of the investigation, the 
closed investigative file held by the US 
Army Intelligence and Security 
Command Control Office is forwarded 
through the IRR to the requester of the 
investigation. Upon receipt, the 
requester adjudicates the investigation 
and returns it to the IRR for retention. 
The duplicate files prepared by US 
Army Intelligence and Security 
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Command field elements are destroyed 
120 days after the closing. 


STORAGE: 


Paper records in file folders, rolled 
microfilm, and microfiche. 


RETRIEVABILITY: 


File folders are maintained in terminal 
digit order by regular dossier number 
and SSN. In order to obtain the dossier 
number of the subject at least one 
personal identifier is required. For those 
subjects who have no identifying data 
such as date of birth, military service 
number or SSN, the name only index is 
searched. Additionally, a non-standard 
search is required. The name only index 
will provide a subject’s name and 
dossier number only. The non-standard 
search will provide a listing of all 
subjects with identifying data. In these 
instances, some other identifying data 
must be furnished such as address. 
Dossiers possibly identical with the 
subject may be forwarded to the 
requester. 

Microfiche files are maintained in 
duplicate copy in separate locations in 
Microfilm Division, IRR. The records are 
maintained in terminal digit order 
according to regular dossier number or 
SSN. 

Microfilm records are retrieved by 
name or dossier number. 


SAFEGUARDS: 


Building 4552, which houses the IRR, 
is under 24-hour guard and accessible 
only to authorized personnel. Only 
individuals accredited as file 
procurement officers may obtain and 
review IRR investigative records. 
Subordinate US Army Intelligence and 
Security Command elements and other 
official requesters are required to have 
General Services Administration 
approved containers for the storage of 
investigative files. Certified mail is used 
to forward any investigative files to 
official requesters of US Army 
Intelligence and Security Command 
subordinate elements. 


RETENTION AND DISPOSAL: 


Personnel Security Investigative Files 
may be retained for 15 years after last 
action reflected in the file, except that 
files which resulted in adverse action 
against the individual will be retained 
permanently. However, once affiliation 
is terminated, acquiring and adding 
material to the file is prohibited unless 
affiliation is renewed. 


SYSTEM MANAGER(S) AND ADDRESS: 


The Assistant Chief of Staff for 
Intelligence, headquarters, Department 
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of the Army, The Pentagon, Washington, 
DC 20310. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Deputy Commander, US Army 
Inelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755: 
telephone: 301/677-4742/3. 


RECORD ACCESS PROCEDURE: 


Requests should be sent to the Deputy 
Commander, US Army Intelligence and 
Security Command, ATTN: IACSF-FI, Ft 
Meade, MD 20755. Written requests 
should contain the full name of the 
individual, SSN, previous service 
number (if any), current address, and 
telephone number. Visits are limited to 
Building 4552, Ft Meade, MD; Visitors 
must provide acceptable identification 
(e.g., valid driver's license, employing 
office’s identificationcard) and verbal 
information that can be verified with 
his/her case folder. 


CONTESTING RECORD PROCEDURES: 


The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 


Department of Defense and Military 
Department records, Federal Agency 
records; State, county, and municipal 
records; employment records of private 
schools, colleges, universities, technical 
and trade schools; hospital records; real 
estate agencies; credit bureaus, loan 
companies, credit unions, banks, and 
other financial institutions which 
maintain credit information on 
individuals; transportation companies 
(airlines, railroads, etc.); Other private 
records sources deemed necessary in 
order to complete an investigation; 
miscellaneous records.such as; 
telephone directories, city directories, 
Who's Who in America; Who's Who in 
Commerce and Industry, Who Knows 
What—a listing of experts in various 
fields, American Medical Director, 
Martindale-Hubbell Law Directory, US 
Postal Guide, Insurance Directory, Dunn 
and Bradstreet, and The US Army 
Register; any other type of 
miscellaneous record deemed necessary 
to complete the US Army Intelligence 
and Security Command investigation; 
the interview of indivduals who have 
knowledge of the subject's background 
and activities; the interview of 
witnesses; the interview of victims; the 
interview of confidential sources; and 
the interview of other individuals 
deemed necessary to complete the US 


Army Intelligence and Security 
Command investigation. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


All portions of this system of records 
which fall within 5 U.S.C. 552a(k) (1), (2), 
or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(d). (e)(4)(G). (e)(4)(H), and (e)(4)(1). 


A0503.03aDAMI 


SYSTEM NAME: 


Department of the Army Operational 
Support Activities Files. 


SVSTEM LOCATION: 


US Army Intelligence and Security 
Command, Ft Meade, MD 20755. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Selected members of the US Army 
and civilian employees of the 
Department of the Army who participate 
in and have received support for 
conducting US Army intelligence and 
counterintelligence duties. Included are 
personnel of other Federal agencies who 
request and receive support from 
appropriate authority. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Card file with automated index of 
individuals who have received support 
from Department of the Army in 
completing specialized duties within the 
Army's intelligence and 
counterintelligence activities. Card files 


‘and duplicate automated files of 


individuals indicating any identity and 
other data which may be used to 
identify them in their support of the 
Department of Army's intelligence and 
counterintelligence activities. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Executive Order 10450, sections 
2,3,4,5,6,7,8,9 and 14; U.S.C., section 
3012(b), (c), (g); National Security Act of 
1947, as amended. 


PURPOSE: 


To identify and manage the career of 
individuals performing duties in the 
Department of the Army specialized 
intelligence and counterintelligence 
assignments. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Other Federal investigative and/or 
intelligence agencies use the file to 
verify identity and assignments. 


DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Paper records in file folders, vertical 
card file, computer diskpack and 
printouts. 


RETRIEVABILITY: 


Alphabetically by individual's 
surname. Automated files by SSN. 


SAFGUARDS: 


Material is stored in General Services 
Administration containers approved for 
the storage of secret material. Building 
in which material is stored is locked 
during hours of non-occupancy. 
Automated files are access controlled 
by a codeword issued only to properly 
screened, cleared, and trained 
personnel. 


RETENTION AND DISPOSAL: 
Permanent. 


SYSTEM MANAGER(S) AND ADDRESS: 

The Assistant Chief of Staff for 
Intelligence, Department of the Army, 
Washington, DC 20310. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Deputy Commander, US Army 
Intelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755; 
telephone: 301/677-4742/3. 


RECORD ACCESS PROCEDURES: 


Requests should be addressed to the 
Deputy Commander, US Army 
Intelligence and Security Command, 
ATTN: IACSF-FI, Ft Meade, MD 20755. 
Written requests must contain the full 
name and SSN of the individual, current 
address, and telephone number. For 
personal visits, the individual must 
furnish acceptable identification and 
verbal information that can be verified 
from his/her file card. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; investigative 
reports of Defense Investigative Service, 
US Army Intelligence and Security 
Command, and other Federal and 
Department of Defense investigative and 
law enforcement agencies. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

All portions of this system of records 
which fall within 5 U.S.C. 552a(k) (1), (2), 
or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(c)(3), (d), (e)(4)(G), (e)(4)(H). (e)(4)0). 


and (f). 
AOQ503.06aDAMI 


SYSTEM NAME: 
Counterintelligence Operations Files. 


SYSTEM LOCATION: 

Primary: US Army Intelligence and 
Security Command, Ft Meade, MD 
20755. Decentralized segments exist at 
US Army Intelligence and Security 
Command groups, field stations, 
battalions, detachments, and field 
offices stationed world-wide. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Active and retired military personnel, 
Department of Defense affiliated 
civilians including contractor personnel 
employed by civilian firms having 
defense contracts, and individuals not 
affiliated with the Department of 
Defense only if there is a reasonable 
basis to believe that one or more of the 
following situations exist: Theft, 
destruction or sabotage of weapons, 
ammunition, equipment, facilities or 
records belonging to Department of 
Defense units or installations; possible 
compromise of classified Defense 
information by unauthorized disclosure 
or by espionage; subversion of loyalty, 
discipline or morale of Department of 
the Army military or civilian personnel 
by actively encouraging violation of 
laws, disobedience of lawful orders and 
regulations, or disruption of military 
activities; demonstration on active or 
reserve Army installations or 
demonstrations immediately adjacent to 
them which are of such a size or 
character that they are likely to interfere 
with the conduct of military activities 
(Armed Forces Induction Centers, US 
Army Recruiting Stations located offpost 
and facilities of Federalized National 
Guard units are considered to be active 
Department of Defense installations. For 
the purpose of this subparagraph, 
Reserve Officer Training Corps 
installations on campuses are not 
considered to be active or reserve Army 
installations anad coverage of 
demonstrations at or adjacent to such 
installations is not authorized); direct 
threats to Department of Defense 
military or civilian personnel regarding 
their official duties or to other persons 
authorized protection by Department of 
Defense resources; activities or 
demonstrations endangering classified 


Defense contract facilities or key 
defense facilities, including Panama 
Canal, approved by Headquarters, 
Department of the Army as key to the 
defense and operation of the Panama 
Canal. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Documents used to conduct foreign 
counterintelligence operations and 
investigations pertaining to the US 
Army’s responsibilities under the 
categories of counterintelligence, 
counterespionage, counter-sabotage, 
counter-subversion, and international 
terrorism. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Order 10450, Security 
Requirements for Government 
Employment, in particular sections 2 and 
9c thereof; Executive Order 12036, US 
Intelligence Activities, in particular 
paragraphs 1-1104, 1-1112, 1-1113, 1- 
204(b) and 2-208; the National Security 
Act of 1947, as amended (10 U.S.C., 
sections 3012 (b), (c), and (g)). 


PURPOSE: 


To document investigations and 
operations pertaining to the US Army’s 
responsibilities for counterintelligence, 
and to detect, identify, and neutralize 
foreign intelligence and international 
terrorist threats to the Department of 
Defense. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information is provided to Federal 
agencies and other services and 
governmental agencies whose missions 
contain responsibility for foreign 
counterintelligence activities. 

Information may be disclosed to 
foreign lay enforcement, security, 
investigatory or administrative 
authorities in order to comply with 
requirements imposed by or to claim 
rights conferred in international 
agreements and arangements including 
those regulating the stationing and 
status in foreign countries of 
Department of Defense military and 
civilian personnel and other countries 
where there are routine reciprocal 
exchanges of information. 

This distribution of operational and 
investigative information to outside 
agencies is based on the evaluation by 
the US Army Intelligence and Security 
Command of the other activity’s needs 
and the relevance of the information to 
the use for which it is to be provided. 
Information collected is not 
automatically used for all the purposes 
or by all the other users listed in this 
description. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Reports generated in the 
documentation of agency investigations 
and operations are retained in original 
report format as paper records in file 
folders. Other records and reports are 
maintained as paper records in file 
folders and in microfiche. Extracted 
information is converted into 
appropriate language for storage on a 
computer diskpack. 


RETRIEVASILITY: 


Paper records are retrieved by name 
or file number. Computerized data are 
retrieved by name, date of birth, place of 
birth, and aliases; by designation of the 
operation or investigation, or by 
identification of foreign intelligence 
agency. 


SAFEGUARDS: 

Files are maintained in three-position 
combination, fire resistant steel security 
containers housed in security controlled 
areas accessible only to authorized 
personnel. Computerized data are 
controlled by a codeword that is issued 
only to properly screened, cleared and 
trained personnel. System employs on- 
line, dial-up procedures, enhanced by 
shielding and other appropriate 
technical safeguards to protect data 
against potential compromising 
emanations and/or unauthorized access. 


RETENTION AND DISPOSAL: 

Paper records documenting foreign 
counterintelligence operations and 
investigations are permanent. At the 
termination of the operation/ 
investigation, files are retired to the US 
Army Intelligence and Security 
Command's Investigative Records 
Repository. Computerized information is 
updated periodically and all previous 
copies destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

The Assistant Chief of Staff for 
Intelligence, Department of the Army, 
Washington, DC 20310. 


NOTIFICATION PROCEDURE: 

Information maybe obtained by 
writing to the Assistant Chief of Staff for 
Intelligence, Department of the Army, 
Washington, DC 20310. 


RECORD ACCESS PROCEDURE: 

Requester should contact the 
Assistant Chief of Staff for Intelligence, 
Department of the Army, Washington, 
DC 20310, furnishing full name, SSN, 
current address, and telephone number. 
For personal visits, requester should 
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present acceptable proof of identity such 
as a valid driver's license, military 
identification card, Department of 
Defense building pass, or other type of 
identification containing photograph and 
identify data. 


CONTESTING RECORD PROCEDURES: 


The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From individuals. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


All portions of this system of records 
which fall within 5 U.S.C. 552a(k) (1), (2), 
or (5) are exempt from provisions of 
Title 5 U.S.C., section 552a: (c)(3), (d), 
= (e)(4)(G), (e)(4)(H). (e)(4)(1), and 


AOQ506.01fDAMI 


SYSTEM NAME: 


Personnel Security Clearance 
Information Files 


SYSTEM LOCATION: 


Primary: Joint Adjudicative Clearance 
System (segment of the Defense Central 
Index of Investigation), Defense 
Investigative Service, Ft Holabird, MD 
21203. 

Decentralized segments may be 
maintained by offices at Department of 
the Army Staff agencies, major 
commands, installations, activities, and 
unified and specified commands, as 
records relate to the individual’s 
personnel security and clearance status. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Any individual, civilian or military, 
affiliated with the US Army by 
assignment, employment, contractural 
relationship, or as the result of an 
interservice support agreement on whom 
a personnel security clearance 
determination has been completed, is in 
process, or may be pending. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


File may contain pending and 
completed personnel security clearance 
actions on individuals by personal 
identifying data. It may also contain 
briefing/debriefing statements for 
special programs, sensitive position, and 
other related information and 
documents required in connection with 
personnel security clearance 
determinations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Orders 10450 and 10865; 10 
U.S.C., section 3012; 50 U.S.C., section 
4039; and the National Security Act of 
1947, 

PURPOSE: 

To assist in the processing of 
personnel security clearance actions; to 
record security clearances issued or 
denied; and to verify eligibility for 
access to classified information or 
assignment to a sensitive position. 


ROUTINE USES OF RECORDS MAINTAINED IM 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be released to 
Federal agencies based on formal 
accreditation as specified in official 
directives, regulations, and 
demonstrated need-to-know; to Federal, 
State, local, and foreign law 
enforcement, intelligence, or security 
agencies in connection with a lawful 
investigation under their jurisdiction; 
and to commanders/agency heads for 
adverse personnel actions such as 
fraudulent enlistment proceedings, 
removal from sensitive duties, 
elimination from the service, removal 
from employment, denial to a restricted 
or sensitive area, and revocation of 
security clearance. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in folders, file cards; 
computer tape, punch cards, or disks. 


RETRIEVABILITY: 
Alphabetically by individual's 
surname, or SSN. 


SAFEGUARDS: 

Records are stored in locked buildings 
which employ security guards and are 
subject to Military Police and/or local 
civilian law enforcement patrol security. 
All records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. Use of computers, including 
remote terminals, requires knowledge of 
special transaction codes to preserve 
integrity of data. 


RETENTION AND DISPOSAL: 

Primary system files are destroyed at 
the same time as the dossier upon which 
security clearance action was based. 
Decentralized segment personnel 
security clearance files are either: (1) 
Destroyed upon termination of access, 
(2) destroyed 1 year from date of 
transfer or separation of individual, or 
(3) forwarded to the gaining 
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organization. Investigative reports are 
forwarded to the US Army Central 
Personnel Security Clearance Facility, Ft 
Mead, MD for inclusion in dossier at the 
US Army Intelligence and Security 
Command Investigative Records 
Repository, Ft Meade, MD 20755. 
Dossiers are maintained no-longer than 
15 years from date of last entry unless 
significant adverse information is 
present, in which case retention is 25 
years. Copies of investigative reports 
are destroyed upon completion of final 
action. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, US Army Central 
Personnel Security Clearance Facility, Ft 
Meade. MD 20755. 


NOTIFICATION PROCEDURE: 


Information concerning status or 
degree of personnel security clearance/ 
access may be obtained from the 
installation ir cinnabd Security Officer 
where applicant was assigned or 
employed. Information contained in 
investigative files may be obtained from 
the appropriate investigative agency. 


Requests for security clearance 
information should be sent to the 
Commander, ATTN: Security Officer, of 
the command or installation of 
assignment or employment. Requests 
should contain the full name of the 
individual, SSN, current address, and 
telephone number. For personal visits to 
the Security Office, the individual 
should be able to provide identification 
(e.g., valid driver's license, identification 
card) and verbal information that can be 
verified with office records. Requests for 
information contained in investigative 
files should be addressed to appropriate 
investigative agency with personal 
identifying data required by that system 
as published in the Federal Register. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulations 340-21 
(32 CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; investigative 
results from the Defense Investigative 
Service, US Army Intelligence and 
Security Command, and other Federal, 
Department of Defense, and Army 
investigative or law enforcement 
agencies. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

All portions of this system of records 
which fall within 5 U.S.C. 552a(k) (1), (2), 
or (5) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 


(d), (e)(3)(G), (e)(4)(H), (e)(4) (1), and (f). 
AOQ509. 10DAPE 


SYSTEM NAME: 


Law Enforcement: Offense Reporting 
System (MPMIS) 


SYSTEM LOCATION: 


Decentralized to Army installation 
which created the Military Police 
Report; copy may be sent to Crime 
Records Center, Ft Holabird, MD 
dependent on nature of crime (see Army 
Regulation 190-45). A cross-reference 
index in either manual or automated 
media may exist at intermediate and 
higher command levels. In addition, 
information is stored on computer media 
at five contractor-operated Regional 
Data Centers located in the Washington, 
DC area, and near Ft McPherson, GA; Ft 
Knox, KY; Ft Hood, TX; and Ft Ord, CA. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual who is the subject, 
victim, complainant, witness, or suspect 
in a criminal, civil, or traffic offense. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Alleged or founded criminal 
information directed against or 
involving the Army which may be 
related to local criminal investigative 
files and comprising the following: 
Military Police Report (DA Form 3975) 
or similar reports containing 
investigative data, supporting or sworn 
statements, affidavits, provisional 
passes, receipts for prisoners or 
detained persons, Report of Action 
Taken (DA Form 4833), and disposition 
of cases. Personnel informaiton includes 
individual's name, grade/rank, 
organization, affiliation, Social Security 
number, category of offense, 
involvement, and case number. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., section 3012. 


PURPOSE: 


To provide detailed information 
necessary for Army officials and 
commanders to discharge their 
responsbilities for maintaining 
discipline, law and order through 
investigation of complaints and 
incidents and possible criminal 
prosecution, civil court action, or 
regulatory order. Statistical data are 
derived from individual reports and 


stored in automated media at major 
Army commands and Headquarters, 
Department of the Army for the 
purposes of: (1) Developing crime trends 
by major categories (i.e., rape, 
blackmarketing, drugs, crimes of 
violence, crimes against property, other 
crimes of misconduct), and (2) making 
comparative analyses within crime 
categories by offender, organizational, 
or geographical determinant. Such 
statistics are not used to make 
determinations about the rights, 
benefits, or entitlements of individuals. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be disclosed to 
Federal, State, and local (including 
Foreign Government) agencies for 
investigation and prosecution when 
cases are either within their jurisdiction 
or when concurrent jurisdiction applies. 
These include: Federal Bureau of 
Investigation, Drug Enforcement 
Administration, US Customs Service, 
Bureau of Alcohol, Tobacco and 
Firearms, US District Courts, US 
Magistrates. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Paper records in file folders; 
microfiche; magnetic tapes/discs; 
punched cards; computer printouts. 


RETRIEVABILITY: 
By individual's name, date of birth, 
SSN, case number. 


SAFEGUARDS: 


Access to information is controlled: 
limited to authorized personnel having 
official need thereof. 

Regional Data Centers are contractor- 
operated under an Army approved 
security program. Contractor personnel 
participate in an on-going security 
education program under the Regional 
Data Security Officer. Regional Data 
Centers are connected through a 
communications network to 44 
distributed data processing centers at 
Army installations. Technical, physical, 
and administrative safeguards required 
by Army Regulations 380-380 are met at 
installation data processing centers. 
Data are available only to installation 
personnel responsible for system 
operation and maintenance. Terminals 
not in the data processing center are 
under the supervision of a terminal area 
security office at each remote location 
protecting them from unauthorized use. 
Access to information is also controlied 
by a system of assigned passwords for 
authorized users of terminals. 
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RETENTION AND DISPOSAL: 


Information is destroyed after 5 years 
except for that required by Army 
Regulation 190-45 to be sent to the 
Crime Records Center which is retained 
40 years following final action. 


SYSTEM MANAGER(S) AND ADDRESS: 


Deputy Cheif of Staff for Personnel, 
Headquarters, Department of the Army, 
The Pentagon, Washington, DC 20310. 


NOTIFICATION PROCEDURE: 


Individuals wishing to inquire 
whether this system contains 
information about them should write to 
the commander of the installation where 
incident occurred; if more than 5 years 
have elapsed since occurrence, inquiry 
may be made of the Crime Records 
Center, Ft Holabird, MD. Individual 
must provide full name, SSN, details as 
to date and place of incident about 
which inquiry is made, and notarized 
signature. 


RECORD ACCESS PROCEDURE: 


Individuals desiring access to his/her 
records should follow the requirements 
in “Notification precedure”. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGCRIES: 


From the individual; witnesses: 
victims; Military Police and/or US Army 
Criminal Investigation Command special 
agents; informants; investigative and 
law enforcement persons of Federal, 
State, local and foreign governmental 
agencies; any source that may supply 
pertinent information. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

All portions of this system which fall 
within 5 U.S.C. 552a(j)(2) are exempted 
from the following provisions of Title 5 
U.S.C. 552a: (c)(3), (c)(4), (d), (e)(2), 
gg (e)(4)(G), (e)(4)(H), (e)(8), (f), and 

g). 


A0511.05DAPE 


SYSTEM NAME: 


Traffic Law Enforcement/ Vehicle 
Registration System: MPMIS 


SYSTEM LOCATION: 


Provost Marshal at Army 
installations; addresses are provided in 
the appendix to Army system notices 
(see 48 FR 25773, June 6, 1983). 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Military personnel (active, reserve, 
retired), civilian employees, contractor 
personnel, vendors, visitors. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


DA Form 3626, Vehicle Registration/ 
Driver Record, containing individual's 
name, SSN, vehicular data (i.e., year, 
make, model, ID, license number, state); 
operator permit, number, state; decal 
number; car pool data; notices, 
summons, and other documents 
concerning moving traffic violations, 
charges, and suspension/revocation of 
parking/driving privileges; unit rosters 
of registrants. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., 3012(g); 5 U.S.C., 301. 


PURPOSE: 


To assist the commander in carrying 
out effective law enforcement, traffic 
safety, and crime prevention programs: 
to ensure compliance with Highway 
Safety Program Standards (23 U.S.C., 
section 402) applicable to federally 
administered areas; to provide 
management data on which to base 
crime prevention, selective enforcement, 
and improved driving safety. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Information in this system may be 
disclosed to State law enforcement and 
motor vehicle departments for 
ascertaining or disclosing driver 
information and/or accident reports. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in file folders; card 
indices. An automated registration 
system may exist at some Army 
installations. 


RETRIEVABILITY: 
By surname/SSN. 


SAFEGUARDS: 


Information is accessed only by 
designated persons having official need 
therefor, and is stored in locked 
containers or storage areas within 
buildings which are secured. 


RETENTION AND DISPOSAL: 


Destroyed on transfer or separation of 
parking permit holder, or when permit is 
superseded or revoked, whichever 
occurs first. 


SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Cheif of Staff for Personnel, 
Headquarters, Department of the Army, 
The Pentagon, Washington, DC 20310. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not information on them exists in this 
system may inquire of the Provost 
Marshal at the installation where 
vehicle registration or accident 
occurred. 


RECORD ACCESS PROCEDURES: 

Requests for access should be 
addressed as indicated in “Notification 
procedure”: individual should provide 
full name, current address, and 
sufficient details to permit locating the 
record. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual; participants in 
car pools; military or civilian police 
reports; investigative and law 
enforcement agencies; third parties who 
provide relevant information. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

All portions of this system of records 
which fall within 5 U.S.C. 552a(j}(2) are 
exempted from the following provisions 
of Title 5 U.S.C., section 552a: (c)(3), 
(c)(4), (d), (e)(2). (e)(3), (e)(4)(G), 
(e)(4)(H), (e)(8), (f), and (g). 

[FR Dec. 84—16178 Filed 6-15-84; 8:45 am] 
BILLING CODE 3710-08-m 


Corps of Engineers, Department of 
the Army 


intent To Prepare a Draft 
Supplemental! Environmental Impact 
Statement (DSEIS) for the Proposed 
West Beach Resort Project, Ewa 
District, Oahu, Hawaii 


April 24, 1984. 

AGENCY: U.S. Army Corps of Engineers, 
Honolulu District. 

ACTION: Notice of intent to prepare a 
draft supplemental environmental 
impact statement (DSEIS). 


SUMMARY: 
1. Description of the Proposed Action. 
West Beach Estates (WBE), a Hawaii 
General Partnership, proposes to 
develop a resort complex, consisting of 
residential, hotel and condominium 
units, recreational and commercial 
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facilities, park, roads, a marina and 
swimming lagoons. The proposed 
marina and swimming lagoons require a 
Department of the Army permit under 
section 10 of the Rivers and Harbor Act 
of 1899 (33 U.S.C. 403) and section 404 of 
the Clean Water Act (33 U.S.C. 1344). 

The Final Environmental Impact 
(FEIS) Statement for the project was 
filed in the Federal Register during 
December 1980. The DSEIS will discuss 
resolution of issues which were not 
resolved when the FEIS was published. 
It will also summarize the 
environmental impacts associated with 
recent project changes since filing the 
FEIS. 

2. Description of the Scoping Process 
for the DSEIS. 

Other affected Federal, State, or 
county agencies and other interested 
parties are invited to participate in the 
identification and evaluation of key 
issues and environmental impacts 
associated with the project. The Corps 
of Engineers is particularly interested in 
the views and comments on the marina 
and swimming lagoons. 

3. The DSEIS is expected to be 

distributed to the public for review 
during the first quarter of calendar year 
1985. 
ADDRESS: Questions about the proposed 
action and DSEIS can be answered by 
Mr. Stanley Arakaki, Chief, Operations 
Branch, Honolulu District, Room 205, 
Building 230, Fort Shafter, Hawaii 96858, 
telephone (808) 438-9258. 

Dated: May 10, 1984. 

John O. Roach, Ii, 

Army Liaison Officer with the Federal 
Register. 

[FR Doc. 84-16169 Filed 6-15-84; 8:45 am] 

BILLING CODE 3710-NN-M 


DEPARTMENT OF EDUCATION 


Privacy Act of 1974: Notice to Amend 
the Student Financial Assistance 
Collection Files 


AGENCY: Department of Education. 
ACTION: Notice to amend a system of 
records. 


SUMMARY: The Secretary gives notice to 
amend the Privacy Act systems of 
records notice described as: 18—-40-0045/ 
Student Financial Assistance Collection 
Files. ED/OPSE/OSFA. The Secretary 
proposes to add to that system of 
records notice a purpose clause, a new 
routine use, and clarifying changes 
which do not affect its substance. The 
purpose clause is added to describe the 
purposes for which this system or 
records is used by the Department. The 
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new routine use permits the disclosure 
of information in this system of records 
to hearing officials in keeping with new 
salary offset regulations, 34 CFR Part 31, 
published in the Federal Register on 
February 27, 1984 at 49 FR 7119. The 
textual changes are made to improve the 
clarity of the notice. 

DATE: The proposed changes to the 
system of records notice are effective 
without further notice on July 18, 1984, 
unless comments regarding the proposed 
changes to the routine uses are received 
on or before that date which would 
require a change to the new routine use. 


aADpreESs: Comments on the proposed 
routine use should be addressed to the 
Privacy Act Officer, Office of Legislation 
and Public Affairs, Department of 
Education, Room 2089, FOB-6, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. All comments submitted in 
response to this notice will be available 
for public inspection, during and after 
the comment period, in Room 2089 
between the hours of 8:30 a.m. and 4:00 
p.m., Monday through Friday of each 
week except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Jack Reynolds, Director, Student Loan 
Collection Task Force, Room 3661, ROB- 
3, Department of Education, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. Telephone: (202) 755-1467. 
SUPPLEMENTARY INFORMATION: The 
Secretary amends the notice of system 
of records for the Student Financial 
Assistance Collection Files ED/OPE/ 
OSFA, published in the Federal Register 
at 46 FR 29649, June 2, 1981. Minor 
changes to the notice were published in 
the Education Department's last annual 
Federal Register publication of system 
notices at 47 FR 16833, April 20, 1983. 

The amendments to the notice made 
by this document add a purpose clause 
to the system of records, add a new 
routine use, and make technical 
changes. A purpose clause is added to 
describe the purposes for which this 
system of records is used by the 
Department. The technical changes are 
designed to clarify the text of the 
systems of records notice. The proposed 
routine use is added to reflect the 
Secretary's authority to provide 
information contained in this system of 
records to hearing officials in 
connection with salary offset 
proceedings involving Federal 
employees. 

The Department's salary offset 
regulations, which implement the 
authority of the Secretary under 5 U.S.C. 
5514 as amended by the Debt Collection 
Act of 1982, establish rules for offsetting 
a debt against the Federal pay of a 
current or former Federal employee who 


is indebted to the United States under a 
program administered by the Secretary 
of Education. The regulations are 
codified at 34 CFR Part 31, and were 
published recently in 49 FR 7119 
(February 27, 1984). 

Section 31.6(b)(2) of these regulations 
requires the Secretary to provide to a 
hearing official conducting a salary 
offset proceeding a copy of the records 
in the Secretary's possession relating to 
the employee's debt. The system of 
records designated as Student Financial 
Assistance Collection Files contains 
relevant information about borrowers in 
default and individuals owing refunds 
and loan repayments under financial 
assistance programs administered by 
the Department. In light of this authority 
in the offset regulations, the Department 
will disclose on a routine basis to 
hearing officials information in this 
system of records in accordance with 
the procedure described in the 
Department's salary offset regulations. 
This notice of proposed routine use for 
information in the system of records is 
necessary to permit disclosure to 
hearing officials in accordance with the 
Privacy Act and the salary offset 
regulations. 

These amendments to the Student 
Financial Assistance Collection Files 
Notice do not alter the system of 
records. The same individuals are 
covered by the notice, the type and 
categories of information remain the 
same, the manner in which the records 
are organized, indexed, and retrieved 
remains the same, and the purpose of 
the system of records remains 
unchanged. 

In order to provide the public with a 
complete text of the Department's 
Privacy Act notice for this system of 
records, the Secretary publishes the 
notice in its entirety. 


Dated: June 13, 1984. 
T. H. Bell, 
Secretary of Education. 


The Secretary revises system 18-40- 
0045 to read as follows: 
18-40-0045 


SYSTEM NAME: 

Student Financial Assistance 
Collection Files ED/OPE/OSFA. 
SECURITY CLASSIFICATION: 

None. 


SYSTEM LOCATION: 


(See the appendix to this system 
notice.) 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Defaulted borrowers and individuals 
owing refunds and monies under student 
financial assistance programs 
administered by the Office of Student 
Financial Assistance (OSFA). 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, address, social security 
number, postsecondary school, student 
application, collection and repayment 
history with both lender and the 
Department of Education (ED), skip 
tracing information, borrower's financial 
ability and willingness to pay, claim for 
insurance reimbursement, disclosures, 
forebearance and deferment documents, 
promissory notes; correspondence 
between lender and borrower, borrower 
and ED, borrower or debtor and school, 
ED and school, and between ED and 
relatives; collector's notes, Department 
of Motor Vehicles reports, Internal 
Revenue Service listing of last known 
address, and reports of credit 
investigations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Higher Education Act of 1965, Title IV; 
Migration and Refugee Assistance Act 
of 1962, Section 2. 


PURPOSES: 

The system is maintained for the 
following purposes: 

1. Documenting the amounts owed to 
the Department when the Department 
makes payments on a guarantee or 
reinsurance agreement, accepts an 
assignment or referral of a student loan, 
or determines that an overpayment of 
student financial assistance has been 
made; 

2. Establishing correct balances by 
posting borrower payments, adjustments 
and interest accrual; 

3. Maintaining a payment history for 
each borrower for use in credit reports, 
repayment negotiations, salary offset 
hearings, and collection litigation; 

4. Documenting changes in a 
borrower's name, address or status; 

5. Identifying areas of responsibility 
within the Department's collection units; 
and 

6. Acting as a source of data for 
statistical analysis and management 
reports. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
The information may be furnished to 
Federal, State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee 


. 
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agencies, to educational and financial 
institutions, to credit bureaus and 
collection agencies, and to agency 
contractors, in order to verify the 
identity of the applicant, to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to permit servicing or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraund and verify compliance 
with program regulations, or to locate a 
delinquent or defaulted borrower. The 
information may also be furnished to 
computer contractors for issuance of 
computerized collection letters; to credit 
company contractors for skip tracing, in- 
file history information, assets and 
ability to pay; to U.S. Internal Revenue 
Service to determine last known 
address; to U.S. Postal Service to 
determine last known address; General 
Accounting Office for possible pre- 
litigation collection service; to a hearing 
official to conduct a salary offset 
hearing under 34 CFR Part 31; to U.S. 
Department of Justice for possible legal 
action; to U.S. Federal Bureau of 
Investigation in performance of 
investigation into possible fraud cases; 
to State Departments of Motor Vehicles 
to determine last known address; to 
State Bureaus of Vital Statistics for 
verification of death; to financial 
institutions, including mortgage 
companies, for credit checks; to 
educational agencies or institutions 
against which a complaint has been 
made; to other guaranteed student loan 
lenders making inquiries concerning the 
defaulted students; to other Federal 
agencies requesting information as to 
the repayment history of the defaulted 
account; to the General Accounting 
Office for discharge of authorized 
functions and for routine uses contained 
in Departmental Regulations at 34 CFR 
Part 5b, Appendix B, items 1, 3, 4, 5, 6, 7, 
8, 9, and 11. Disclosure may be made to 
a Congressional Office from the record 
of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent the employee, the Department 
may disclose records as it deems 
desirable or necessary to the 


Department of Justice to enable that 
Department to effectively represent the 
party, provided the disclosure is 
compatible with the purpose for which 
the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper files, stored in file cabinets. 


RETRIEVABILITY: 


By name. Records are available to 
OSFA staff for administration of 
collection responsibilities, and used as 
feeder information in skip tracing; to ED 
auditors for possible audit; to ED 
Counsels to resolve legal questions; and 
to ED Investigators for investigation of 
fraud possibilities. 


SAFEGUARDS: 

Records are stored in locked file 
cabinets or in locked rooms after 
working hours with access by 
authorized agency personnel. Exception: 
Subject disclosure requirements of the 
Privacy Act. 


RETENTION AND DISPOSAL: 

Records are maintained five (5) years 
beyond the closing of the case. Disposal 
by shredding. 


SYSTEM MANAGERS AND ADDRESSES: 


See the Appendix for this system 
notice. 


NOTIFICATION PROCEDURES: 

See system manager, address as 
indicated in the Appendix to this notice. 
Inquires should be addressed to the 
system manager in the region in which 
the school attended or lender is located. 
Provide system I.D. number and system 
name. Also provide the name, address 
and social security number of the 
individual inquiring about his or her 
records. 


RECORDS ACCESS PROCEDURES: 
Contact system manager. 


CONTESTING RECORD PROCEDURES: 
Contact system manager. 


RECORD SOURCE CATEGORIES: 


From the original lender, student loan, 
grant or financial assistance application, 
school attended and the financial aid 
recipient. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
Appendix to System 18-40-0045 


For loans made by schools or lenders in the 
following States: 
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Alabama, Connecticut, Delaware, Florida, 
Georgia, Kentucky, Maine, Maryland, 
Massachusetts, Mississippi, New Hampshire, 
New Jersey, New York, North Carolina, 
Pennsylvania, Puerto Rico, Rhode Island, 
South Carolina, Tennessee, Vermont, 
Virginia, Virgin Islands, Washington, D.C., 
and West Virginia, contact Region IV at the 
following address: Assistant Regional 
Administrator, U.S. Department of Education, 
Region IV, Division of Claims and 
Collections, Office of Student Financial 
Assistance, 101 Marietta Tower, Third Floor, 
Atlanta, GA 30323. 

For loans made by schools or lenders in the 
following States: 

Arkansas, Illinois, Indiana, Louisiana, 
Michigan, Minnesota, New Mexico, Ohio, 
Oklahoma, Texas, and Wisconsin, contact 
Region V at the following address: Assistant 
Regional Administrator, U.S. Department of 
Education, Region V, Division of Claims and 
Collections, Office of Student Financial 
Assistance, 300 South Wacker Drive, 32nd 
Floor, Chicago, IL 60606. 

For loans made by schools or lenders in the 
following States: 

Alaska, Arizona, California, Colorado, 
Guam, Hawaii, Idaho, Iowa, Kansas, 
Missouri, Montana, Nebraska, Nevada, North 
Dakota, Trust Territory of the Pacific, Utah, 
Wake Island, Washington, and Wyoming, 
contact Region IX at the following address: 
Assistant Regional Administrator, U.S. 
Department of Education, Region IX, Division 
of Claims and Collections, Office of Student 
Financial Assistance, 50 United Nations 
Plaza, Room 234, San Francisco, CA 94102. 


[FR Doc. 84-16231 Filed 6-15-84; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


Final Action on Consent Order With 
Gulf Oil Corporation 


AGENCY: Economic Regulatory 
Administration, Energy. 


ACTION: Notice of final action on 
proposed consent order. 


SUMMARY: Pursuant 10 CFR 205.199], the 
Office of Special Counsel (OSC) of the 
Economic Regulatory Administration 
(ERA) gives notice that the Consent 
Order executed between Gulf Oil 
Corporation and the Office of Special 
Counsel on July 26, 1978, is final. On 
August 3, 1978, notice of the signing of 
the Consent Order was published at 43 
FR 34185 and in a press release 
soliciting comments. 

Shortly thereafter a suit was filed 
against Gulf, naming the Department of 
Energy as “stakeholder” and alleging 
overcharges arising out of the issues 
addressed in the Consent Order. Stertz 
and DeNicola v. Gulf Oil Coropration, 
Civil Action No. 78 C 1813 (E.D. N.Y.). At 
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the same time DOE undertook to 
provide a claims procedure for Gulf's 
customers. Gulf’s objections to these 
procedures led the company to secure a 
temporary restraining order on March 5, 
1979, and a preliminary injunction in 
March 1980 preventing DOE from taking 
its intended action on the Consent Order 
to make it effective. DOE’s review of the 
comments received in response to the 
August 3, 1978 Federal Register notice 
resulted in a determination io issue the 
Consent Order as a final order of the 
Department of Energy, an action that 
would have been taken at that time but 
for Gulf's objection. 

In March of this year, DOE and Gulf 
resolved the issues concerning the 
Consent Order in a stipulated agreement 
approved by the court in the Stertz case. 
Under the court order, Gulf and DOE 
agreed that the 1978 Consent Order is a 
valid and enforceable agreement. Gulf 
has already paid $42.24 million which 
DOE is holding in an interest-bearing 
escrow account. This action is 
consistent with the views submitted in 
the public comment procedure. 
Accordingly, DOE is announcing that 
the proposed Consent Order is a final 
order of the DOE, as prescribed by 10 
CFR 202.199]{c). 


FOR FURTHER INFORMATION CONTACT: 
Paul M. Geier, Deputy Solicitor, 
Economic Regulatory Administration, 
Washington, D.C. 20585, (202) 252-4275. 


SUPPLEMENTARY INFORMATION: On July 
26, 1978, the Office of Special Counsel 
(OSC) entered into a Consent Order 
with Gulf Oil Corporation in which a 
proceeding, begun by issuance of a 
Notice of Proposed Disallowance 
(NOPD) on April 27, 1977, was 
concluded. Notice of the Consent Order 
was published in the Federal Register on 
August 3, 1978, at 43 FR 34185. As 
indicated there, the Consent Order, and 
the NOPD, concerned the costs of crude 
oil imported by Gulf from its overseas 
affiliates. 

The Consent Order settles OSC's 
allegations set out in the NOPD by 
Gulf’s payment of $42.24 million. The 
Consent Order is reproduced in 
Appendix A to this notice. DOE agreed 
in the order to accept responsibility for 
an administrative claims procedure. By 
fulfilling the terms of the Consent Order, 
Gulf is deemed to be in compliance with 
the transfer pricing regulations 
concerning Gulf’s landed costs of crude 
oil for the period covered by the order. 
However, exection of the Consent Order 
did not constitute an admission by Gulf 
that it was in noncompliance with the 
regulations. 


Comments Received 


The predominant subject of the 
comments submitted to the DOE in 
response to the publication of the notice 
announcing the Consent Order, 
concerned claims by Gulf customers 
against the Consent Order fund. On 
August 11, 1978, OSC petitioned the 
DOE Office of Hearings and Appeals 
(OHA) to establish claims procedures. 
An Interim Decision and Order in 
response to that petition was issued on 
August 22, 1978. 43 FR 38548 (August 28, 
1978). On November 8, 1978, DOE 
proposed a new regulation: 10 CFR Part 
205, Subpart V, Special Procedures for 
the Distribution of Refunds, 43 FR 53256 
(November 15, 1978). Subpart V was 
promulgated at 44 FR 8561 (February 9, 
1979). On March 13, 1979, OHA issued a 
proposed decision and order in response 
to a new petition by OSC requesting that 
the Gulf claims procedure be conducted 
under Subpart V. 44 FR 16475 (March 19, 
1979). The final decision and order 
establishing the refund procedures for 
the Gulf funds, OHA case number DFF- 
0001, was issued on July 13, 1979. 44 FR 
43094 (July 23, 1979). 

These procedures, adopted after 
multiple notices and public hearings, 
afford an opportunity to claimants to 
seek refunds of Gulf funds. The March 
1984 stipulated agreement between Gulf 
and DOE permit those procedures to go 
forward, with several minor changes. 
The final decision and order, at 44 FR 
43094, should be referred to for the 
details of the special refund proceeding. 
The primary changes to the procedures 
are: (1) the period for the submission of 
final judgments or settlement 
agreements in private actions under 
section 210 of the Economic 
Stabilization Act, 12 U.S.C. 1904 note, 
and the period for establishment of a 
reserve for such judgments and 
agreements has been shortened to 9 
months from the date of the notice to be 
published by OHA implementing the 
claims procedures; (2) the amount of 
reserve to be held will be determined by 
a special master, referee or magistrate 
appointed by the U.S. District Court for 
the Eastern District of New York in the 
absence of agreement by Gulf and DOE; 
and (3) the procedures for payment of 
such section 210 judgments and 
settlements have been elaborated upon. 
The stipulation of settlement setting out 
the modifications is reproduced as 
Appendix B. 

One comment raised the question of 
the legality of a refund to the United 
States as an appropriate remedial action 
under DOE Regulations. Under the 
Consent Order as adopted, the U.S. 
Treasury acts only as escrow agent, 
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holding the funds pending payment of 
claims. No determination has been made 
regarding the disposition of any residual 
funds. 

Only one comment was received 
objecting to the amount of the Consent 
Order. The comment stated that the 
amount is seriously inadequate to 
remedy Gulf’s “alleged violations,” and 
is not adequately justified. 

A disallowance pursuant to 10 CFR 
212.84 is a determination that a refiner 
claimed an excessive cost for its 
internal transfers of foreign crude oil 
and not an allegation that a firm 
overcharged its customer in that 
amount. DOE is satisfied that the 
amount of money Gulf agreed to pay is 
adequate to remedy any overcharges 
that may have resulted from the cost 
overstatements. 

Comments which suggested that the 
Consent Order be held in abeyance until 
the proposed claim procedures are 
finalized have been mooted with the 
passage of time. Comments regarding 
the claims procedures are more properly 
addressed to the Office of Hearings and 
Appeals. OHA’s consideration of the 
comments received concerning the 
proposed procedures can be found in the 
Federal Register in the notice cited 
above. 

One comment stated that the 
provisions of the Consent Order which 
speak to restitution to those who may 
have been overcharged “is an attempt to 
limit the remedy of persons potentially 
harmed by Gulf’s pricing practices to an 
administrative remedy administered by 
DOE.” In summary, the comment alleged 
that the Consent Order purports to 
establish the sole means of redress 
which is to be imposed upon claimants 
without their consent, while supplanting 
their statutory rights under section 210 
of the Economic Stabilization Act of 
1970. 

This comment is incorrect. By 
providing an administrative claims 
procedure, the Consent Order does not 
affect the right to bring a private action. 
Furthermore, as discussed further 
below, because of the Stertz litigation 
and the charges exchanged by Gulf and 
DOE in that litigation, special attention 
has been given to recognizing section 
210 claims in the OHA claims procedure. 


_ Accordingly, there has been an attempt 


to accommodate additional claims 
rather than limit the remedies available. 


Settlement of Litigation 


As noted above, litigation has 
prevented DOE from making the 
Consent Order final since March 1979. 
Gulf and DOE agreed to a resolution of 
their claims in the Stertz litigation by 
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stipulated agreement approved by the 
Court of March 20, 1984. Appendix B. 
This agreement also incorporates a 
modification to the OHA claims 
procedures regarding the payment of 
judgments under section 210 claims. The 
agreement leaves open for further 
litigation the amount of interest to be 
paid on the $42.24 million. The section 
210 claims of the plaintiffs remain 
unresolved. 

The stipulated agreement resolves 
Gulf's challenge to the Consent Order 
and the OHA refund procedures, and 
DOE’s action to enforce the Consent 
Order. The basis of the agreement is a 
modification of the OHA refund 
procedures to provide for the payment 
of section 210 judgments or settlements, 
approved by the Special Counsel, and 
Gulf's agreement to pay the $42,240,000 
into the DOE escrow account. Under the 
terms of the OHA procedures, OHA will 
publish a Federal Register notice 
announcing the period for the receipt of 
claims and any amendments to its 
procedures. Questions concerning the 
submission of claims should await that 
notice. 


Conclusion 


Having considered all the comments 
received in response to the August 3, 
1978 Federal Register notice, DOE 
determined to issue the proposed 
Consent Order as a final order of the 
DOE. In light of the resolution of those 
matters arising between Gulf and DOE 
after the execution of the Consent Order 
by the stipulated settlement, DOE is 
publishing the notice that the Consent 
Order with Gulf is a final order of DOE. 


Issued in Washington, D.C., June 8th, 1984. 
Milton C. Lorenz, 


Special Counsel, Economic Regulatory 
Administration. 


Appendix A—Office of Special Counsel; 
Consent Order With Gulf Oil 
Corporation 


[Case No. NOOR00007] 
Introduction 


Pursuant to the authority promulgated 
in 10 CFR 205.199], and section 301 of 
the Department of Energy Organization 
Act, 42 U.S.C. 7151, the Office of Special 
Counsel (OSC) of the Department of 
Energy (DOE) hereby enters into this 
Consent Order with Gulf Oil 
Corporation (Gulf). This Consent Order 
constitutes an agreement as to the 
disposition of the Notice of Proposed 
Disallowance issued to Gulf on April 27, 
1977, and additional imported crude oil 
transactions found subject to 
disallowance. It specifically does not 
constitute an agreement as to any other 


matter subject to DOE regulations. 
Except as noted, this Consent Order is 
concerned exclusively with the crude oil 
component of Gulf's landed costs for the 
period October 1973 through May 1975 
which is subject to disallowance 
pursuant to 6 CFR 150.356 and 10 CFR 
212.83 and 212.84. 


Jurisdiction 


The Office of Special Counsel was 
created by a delegation of authority 
frem the Administrator of the Economic 
Regulatory Administration which was 
created by section 206 of the _ 
Department of Energy Organization Act, 
42 U.S.C. 7136. Consequently, OSC, as 
part of DOE, is empowered to conduct 
and conclude audits and proceedings 
concerning the DOE Mandatory 
Petroleum Price and Allocation 
Regulations. 


Facts 


The stipulated facts upon which this 
Consent Order is based are contained in 
the following paragraphs numbered 1 
through 5. 

1. Gulf is a refiner subject to the 
refiner price rule and the transfer pricing 
rules of 6 CFR 150.356, 10 CFR 212.83 
and 212.84. In September 1973, the Cost 
of Living Council promulgated 6 CFR 
150.356, 38 FR 25686 (September 14, 
1973), which provided: 


Whenever a firm uses a landed cost which 
is computed by use of its customary 
accounting procedures, the Council may 
allocate such costs between the affiliated 
entities if it determines that such allocation is 
necessary to reflect the actual costs of those 
entities or the Council may disallow any cost 
which it determines to be in excess of the 
proper measurement of costs. 


This provision has continued in force 
to the present in the following sections: 
10 CFR 212.83(e), 39 FR 1924 (January 15, 
1974); 10 CFR 212.83(f}, 39 FR 42368 
(December 5, 1974); 10 CFR 212.83(b), 41 
FR 15330 (April 12, 1976). 

2. To establish standards for applying 
this section and to adopt more definitive 
regulations in this area, the Federal 
Energy Administration (FEA) issued two 
proposed rulemakings culminating in the 
promulgation of 10 CFR 212.84, 39 FR 
38364 (October 31, 1974). See 39 FR 
17771 (May 20, 1974); 39 FR 32310 
(September 5, 1974). 

3. Pursuant to § 212.84, Gulf reported 
its interaffiliate transfer prices to the 
FEA on Form FEA F701-M-O (Form 
701). On the basis of the data collected 
from companies reporting third party 
transactions of foreign crude oil on Form 
701, FEA has calculated maximum and 
representative prices for the months of 
October 1973 through May 1975 pursuant 
to the standards announced in § 212.84. 


Those prices were published in 42 FR 
22190 (May 2, 1977}. 

4. Based on its determination of the 
maximum and representative prices, and 
an examination of the transfer prices 
reported to the FEA by Gulf, FEA issued 
a Notice of Proposed Disallowance 
(Notice) te Gulf on April 27, 1977. The 
Notice proposed the disallowance of 
$79,622,995.36 from Gulf’s landed costs 
of crude oil imported in transactions 
between affiliated entities during the 
period October 1973 through May 1975. 
This revised Notice superseded the 
three original Notices, one issued to Gulf 
on July 14, 1975 and the remaining two 
on August 28, 1975. Gulf also received, 
under date of May 8, 1974, a Notice of 
Probable Violation (NOPV) alleging that 
Gulf’s landed cost for certain crude oils 
imported in transactions between 
affilated entities during the period 
October 1973 through January 1974 were 
overstated. 

5. Gulf filed timely replies to each 
Notice and the NOPV issued to it, as 
well as a five-volume supplemental 
reply to the three original Notices. Gulf 
filed a formal response to the April 1977 
Notice on June 9, 1977 and met with 
DOE officials on October 13, 1977. Gulf 
submitted additional information in 
subsequent conferences with OSC in 
connection with the issues raised in the 
Notice, asserting that it should be 
modified or rescinded. Gulf has 
contested the maximum and 
representative prices established for its 
crude oil from Ecuador, Colombia and 
Angola, which are determined in 
comparison to other crude oils in the 
same geographic region. Gulf has also 
contested the valuation of various 
Venezuelan crude oils and the market 
prices of Nigerian crude oil. The 
appropriate landed costs for Indonesian 
Katapa crude oil purchased through 
affiliates during the period August 1973 
through January 1976 has also been 
considered. 

6. OSC has informed Gulf that 
adjustments have been made to the 
disallowance, pursuant to modifications 
to the maximum and representative 
prices. The modifications to Venezuelan 
and Ecuadorian crude oil prices-are the 
result of the correction of underlying 
data previously misreported to DOE. 
Further modifications to Ecuadorian 
prices were the result of the 
establishment of valid market prices in a 
number of months. The adjustments 
resulted in a total reduction of the 
disallowance of $5,709,511.51. 

7. Gulf without admitting any 
noncompliance with, or violation of, any 
rule or regulation of the DOE, desires to 
resolve, pursuant to 10 CFR 205.199], the 
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dispute arising between itself and the 
OSC as a result of the matters described 
herein with minimal disruption to its 
business operations and without more 
formal compliance action by OSC. OSC, 
by means of this Consent Order, desires 
to conclude the pending compliance 
proceeding. Gulf and DOE recognize 
that the time periods involved and the 
determination of proper costs allowable 
make it most difficult to determine 
whether any person sustained an 
overcharged in the purchase of covered 
products from Gulf; and, therefore, Gulf 
and OSC have mutually determined to 
conclude these matters and agreed to 
the terms and conditions specified 
herein. 


Terms and Conditions 


8. Gulf agrees that within 15 days of 
notice that the Consent Order has been 
made final, it will tender to the United 
States, upon demand, a certified check 
in the amount of $42,240,000.00. The 
payment of this amount shall be in lieu 
of any other remedial action including a 
redetermination of increased costs of 
crude oil and resulting overrecoveries of 
costs, attributable to disallowed landed 
costs. Gulf and OSC agree that such 
payment to the United States represents 
the most effective method of achieving 
payment to those who may have been 
overcharged by Gulf. 

9. Gulf further agrees to assist in the 
evaluation of any claims filed by 
persons asserting a right to any portion 
of the payment. Such evaluation will be 
made prior to disposition of the funds to 
the Treasury of the United States. DOE 
agrees that it will accept and discharge 
the full administrative DOE 
responsibility for establishing and 
administering a program for evaluating 
such claims and making restitution to 
such persons having validated claims. 

10. OSC finds, due to the time and 
expense which could be involved in the 
litigation of the issues raised by Gulf, 
that it is in the best interest of the 
United States to deem Gulf to have 
complied with 6 CFR 150.356 and 10 CFR 
212.83 and 212.84 upon Gulf's fulfilling 
the requirements of this Consent Order. 

11. In consideration of Gulf's 
agreement to the terms and conditions 
of this Consent Order, OSC agrees that 
Gulf's performance under this Consent 
Order will constitute compliance with 6 
CFR 150.356, 10 CFR 212.83 and 212.84 
with respect to the determination of 
Gulf's imported crude oil costs in the 
period October 1973 through May 1975, 
including the landed costs of Indonesian 
Katapa crude oil purchased by Gulf 
through a foreign affiliate from August 
1973 through January 1976. OSC also 
agrees that it would not further the 


public interest to take any additional 
action against Gulf with respect to the 
allegations in the previously mentioned 
Notice or the NOPV; provided, however, 
that OSC reserves the right to take 
further remedial action in this case if 
OSC determines that information upon 
which this Order is based was 
materially erroneous or that the actions 
of Gulf have not been undertaken in a 
manner consistent with the 
aforementioned terms and conditions of 
this Order or with applicable DOE rules 
and regulations. OSC hereby expressly 
further reserves the right to take such 
actions as may be appropriate under 
DOE regulations concerning other costs 
measured, reported or recovered by Gulf 
and which are not the subject of this 
Consent Order. 

12. Because a disallowance pursuant 
to 10 CFR 212.83(b) does not constitute 
finding of a violation of DOE price 
regulations, OSC will not seek the 
imposition of the penalties provided in 
10 CFR 205.203 against Gulf in 
connection with the disallowances 
concluded herein. However, this 
paragraph shall not preclude the OSC 
from seeking the imposition of penalties 
against Gulf for its failure to comply 
with this Consent Order. 

13. This Consent Order shall be a final 
order of the DOE having the same force 
and effect as an Order of Disallowance 
issued pursuant to 10 CFR 205.199E. In 
consideration of OSC's agreement to the 
terms of this Consent Order, and in 
accordance with § 205.199], Gulf hereby 
expressly waives its right to appeal or 
obtain judicial review of this Order. 

14. This Consent Order shall become 
effective upon publication of notice to 
that effect in the Federal Reguster. Prior 
to its effective date, the OSC will 
publish notice in the Federal Register 
pursuant to 10 CFR 205.199](c) that it has 
entered into this Consent Order and will 
provide not less than 30 days for 
members of the public to submit written 
comments with respect to it. After 
expiration of the comment period and 
prior to the effectve date of this Consent 
Order, the OSC reserves the right to 
withdraw its consent to this Order for 
any reason. 

15. The provisions of 10 CFR 205.199] 
are applicable to this Consent Order and 
are incorporated by reference herein. 


I, the undersigned, a duly authorized 
representative of Gulf Oil Corporation hereby 
agree to and accept on behalf of said ~ 
corporation the foregoing Consent Order. 
Name: Jerry McAfee, 

Title: Chairman of the Board. 
Dated: July 26, 1978. 

I, the undersigned, a duly authorized 
representative of the Office of Special 
Counsel hereby agree to and accept on behalf 
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of the Department of Energy the foregoing 
Consent Order. 

Name: Paul L. Bloom, 

Title: Special Counsel, OSC, DOE. 

Dated: July 26, 1978. 


Appendix B—United States District 
Court Eastern District of New York 


In the matter of Joseph Stertz, et al., 
Plaintiffs,-against-Gulf Oil Corporation, 
Defendant,-and-Donald Hodel, 
Secretary of the Department of Energy, 
as Stakeholder,-and-United States of 
America, Intervenor-Counterclaimant. 


Stipulation of Settlement and Agreed 
Order 


[Civil Action No. 78 C 1813, (Glasser, J.)] 


The United States Department of 
Energy (“DOE”) and Gulf Oil 
Corporation (“Gulf”) hereby agree to 
settle and compromise all of their 
claims, cross-claims and differences 
with respect to the above-captioned 
cause of action, except that DOE and 
Gulf agree to submit their claims with 
respect to interest on the $42.24 million 
Consent Order fund to the Court for 
resolution as set forth in paragraphs six 
and eight herein. 

It is hereby agreed by the parties 
hereto and ordered: 

1. That the July 26, 1978 Consent 
Order between Gulf and DOE shall be a 
valid and enforceable agreement. 

2. That the June 7, 1979 Supplemental 
Comments of the Special Counsel for 
Compliance and Gulf Oil Corporation on 
Proposed Decision and Order 
(hereinafter referred to as the “Joint 
Supplemental Comments”) shall be a 
valid and enforceable agreement 
between Gulf and DOE (including each 
of its subdivisions), as amended by the 
following provisions: 

(i) Gulf shall pay by wire transfer, 
within four business days from the date 
of this Stipulation of Settlement, the 
Consent Order sum of $42.24 million into 
a United States Treasury interest 
bearing escrow account specified by 
DOE, and such funds shall remain in 
said escrow account until they are 
distributed by order of the DOE Office 
of Hearings and Appeals (“OHA”) in 
accordance with this Stipulation of 
Settlement. 

(ii) Each 15 month period provided for 
in the Joint Supplemental Comments 
shall be changed to a nine month period 
from the notice which DOE may give 
concerning the availability of 
procedures for persons who wish to 
obtain a refund based on the July 26, 
1978 Consent Order between Gulf and 
DOE. 

(iii) The United States District Court 
for the Eastern District of New York 
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shall appoint a Special Master, Referee 
or Magistrate to serve as the 
independnet third party provided for in 
paragraph A(3) of the Joint 
Supplemental Comments. 

3. That the numbered sections in the 
appendix to the OHA decision and order 
establishing refund procedures (the 
“Special Refund Procedures”), Office of 
Special Counsel, 4 DOE (CCH) § 82,511 
(1979), are hereby amended as follows: 

(i) Section 1 is deleted in its entirety. 

(ii) Claims of indirect purchasers of 
Gulf products, including, for example, 

without limitation, motorists who did 
not purchase gasoline directly from Gulf 
and homeowners who did not purchase 
heating oil directly from Gulf, are not to 
be included in the first stage of the 
refund process with Section 210 
judgments and approved settlements, 
the reserve fund described in section 
11(a) of these procedures, and direct 
purchasers who have filed 
administrative claims. 

(iii) The third and fourth sentences of 
section 3(c) of these procedures are 
deleted and the following three 
sentences are inserted in lieu thereof: 


With respect to any agreed upon final 
judgment or settlement agreement, however, 
an application for refund may be filed only if 
the terms, conditions, and amount specified 
in the agreed upon judgment or settlement 
agreement have been approved by the 
Special Counsel. The Office of Special 
Counsel shall not unreasonably withhold 
approval of agreed upon judgments or 
settlement agreements. Applications filed by 
Gulf pursuant to this subsection shall be 
considered as having been filed in a timely 
manner if they are filed within 9 months of 
the date of publication of the notice required 
under section 2 of these procedures. 


(iv) The second and fourth sentences 
of section 11(a) are amended to insert 
_ the terms “9 months” and “10 months” 
in lieu of “15 months” and “16 months”, 
respectively, and the phrase “the notice 
required under section 2” is inserted in 
lieu of “these procedures in the Federal 
Register” in those same sentences. 

(V) The last sentence in section 11(a) 
is amended to read: 


If Gulf and Special Counsel do not agree on 
the amount of a reserve or whether a court 
action is qualified for the establishment of a 
reserve within 10 months of the date of 
publication of the notice required under 
section 2 of these procedures, Gulf and 
Special Counsel shall petition the United 
States District Court for the Eastern District 
of New York for the appointment of a Special 
Master, Referee or Magistrate to make the 
necessary determinations. 


(vi) Section 6(b) is amended to add the 
following sentence: 


Provided, however, that section 210 
judgments and approved settlements 


described in section 3(c) herein be paid dollar 
for dollar in the amount of such judgments 
and approved settlements, and not on the 
basis of the $.00122 per galion presumption 
set forth in these procedures; provided 
further, however, that the amount of any such 
judgment to be satisfied from the Consent 
Order fund shall be limited to such portion of 
the judgment which is the proportion of 
$42.24 million to the total overstatement of 
landed costs upon which the judgment is 
determined, if such disallowed landed costs 
exceed $42.24 million. 


(vii) The application described in 
section 5 and the “pass through” 
presumption in section 6(a) of these 
procedures shall not apply to the 
payment of section 210 judgments and 
approved settlements. 

(viii) The hearing procedures 
described in sections 6, 7 and 8 of these 
procedures shall not apply to section 210 
judgments or approved settlements. 

(ix) Section 12(a) of these procedures 
is amended to read: 


The aggregate amount of all refunds 
authorized by the Office of Hearings and 
Appeals shall not exceed the amount to be 
remitted pursuant to the Consent Order by 
Gulf Oil Corporation, plus interest accrued, 
reduced by any administrative costs and 
reserves authorized by the Office of Hearings 
and Appeals. The Office of Hearings and 
Appeals shall] first pay section 210 judgments 
and approved settlements, the reserve fund 
described in section 11{a) above, and direct 
purchasers who have filed administrative 
claims. After such amounts have been paid, 
all approved administrative expenses have 
been paid, and the reserve authorized in 
section 11(b) has been established, all 
remaining funds shall be paid on a pro rata 
basis to indirect purchasers of Gulf products 
whose applications have been approved. The 
Office of Hearings and Appeals may delay 
payment of any refunds until all applications 
have been processed. 


(x) No amendments to these 
procedures may take effect until 
approved by this Court, notwithstanding 
the terms of section 16 of these 
procedures. 

4. That DOE shall give Gulf 10 days 
written notice prior to making the 
disbursements described in paragraph C 
of the Joint Supplemental Comments, 
such notice to inform Gulf of the 
amounts allocated to each category set 
forth therein. 

5. That the preliminary injunction 
entered on May 7, 1980 is hereby 
dissolved without prejudice to the 
resolution of the interest issue as set 
forth in paragraphs six and eight herein. 

6. That each party release the other 
party from any claims and each party 
settles and compromises all previous 
disputes and differences in connection 
with the above-captioned cause, except 
for claims with respect to interest on the 
$42.24 million Consent Order fund. This 
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Stipulation of Settlement is a final order 
as to all such claims, disputes and 
differences, except for claims with 
respect to interest on the $42.24 million 
Consent Order fund. 

7. That the Joint Supplemental 
Comments, as amended in paragraph 2 
herein, shall govern any future dispute 
which may arise in connection with the 
refund of any Consent Order monies, 
notwithstanding the terms of section 15 
of the Special Refund Procedures. 

8. That the parties shall submit to this 
Court for judicial resolution and 
decision by separate order their 
respective claims in connection with 
interest on the $42.24 million Consent 
Order fund for the period from July 26, 
1978 through the date said fund is 
deposited in the interest bearing escrow 
account pursuant to paragraph 2(i) 
herein. Accordingly, DOE and Gulf shall 
file legal memoranda with the Court on 
or before March 30, 1984. 

9. That neither this Stipulation of 
Settlement nor any of its provisions 
shall be deemed or construed to be an 
admission of any claim or matter 
asserted during the course of this 
lawsuit, or be deemed or construed to be 
a concession as to the propriety or 
impropriety of the issuance of the May 
7, 1980 preliminary injuction. This 
Stipulation of Settlement is entered 
without prejudice to the resolution of the 
interest issue describerd in paragraph 
six and eight herein. Both parties 
reserve the right to appeal this Court's 
resolution of the interest issue. 

10. That this Stipulation of Settlement 
shall be binding on and inure to the 
benefit of the parties hereto and to their 
successors and assigns. 

11. That this Court retains jurisdiction 
over this matter to enforce this 
Stipulation of Settlement. 

Dated: Brooklyn, New York, March 19, 
1984. 

Lord, Day & Lord, 


Attorney for Gulf, Oil Corporation, 25 
Broadway, New York, New York 10004. 


Dated: Brooklyn, New York, March 20th, 
1984. - 


Raymond J. Dearie, 

United States Attorney, Eastern District of 
New York, Attorney for the United States 
Department of Energy 225 Cadman Plaza East 
Brooklyn, New York 11201. 

By: Thoman P. Battistoni, 

Assistant U.S. Attorney. 


So Ordered: 
The Honorable I. Leo Glasser, 
United States District Judge. 


[FR Doc. 84-16234 Filed 6-15-84: 8:45 am] 
BILLING CODE 6450-01-M 
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Federal Energy Regulatory 
Commission 


[Project No. 6888-001) 


Alabama Municipal Electric Authority; 
Surrender of Preliminary Permit 


June 13, 1984. 

Take notice that Alabama Municipal 
Electric Authority, Permittee for the 
proposed Aliceville Hydro Project No. 
6888, has requested that its preliminary 
permit be terminated. The permit was 
issued on May 11, 1983, and would have 
expired April 30, 1985. The project 
would have been located on the 
Tombigbee River in Pickens County, 
Alabama. 

The Permittee filed its request on 
April 30, 1984, and the surrender of the 
prelimninary permit for Project No. 6888 
is deemed accepted 30 days from the 
date of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-16213 Filed 6-15-84; 8:45 am! 
BILLING CODE 6717-01-M 


[Docket No. RE81-59-001) 


Atianta City Electric Co.; Application 
for Exemption 


June 13, 1984. 

Take notice that Atlantic City Electric 
Company (Atlantic) filed an application 
on May 22, 1984 for exemption from 
certain requirements of Part 290 of the 
Federal Energy Regulatory 
Commission's (FERC) regulations 
concerning collection and reporting of 
cost of service information under section 
133 of the Public Utility Regulatory 
Policies Act (PURPA), Order No. 48 (44 
FR 58687, October 11, 1979). Exemption 
is sought from the requirement to file on 
or prior to June 30, 1984 and biennially 
thereafter, information on the costs of 
providing electric service as specified in 
Subpart C and Section 290.502 of 
Subpart E. 

In its application for exemption 
Atlantic states, in part, that it should not 
be required to file the specified data for 
the following reasons: 


Atlantic provides the New Jersey Board of 
Public Utilities (NJBPU) with extensive data 
in support of PURPA Section 210— 
Cogeneration and Small Power Production. 
Avoided costs are calculated and reported 
quarterly to NJBPU. 

A portion of a recent base rate case (Phase 
Il NJBPU Docket No. 7911-951) specifically 
dealt with the quantification of marginal 
costs. 

Atlantic's casino class of customers is 
subject to a marginal adjustment clause. The 
nature of these costs are examined in 
extensive evidentiary hearings. 


NJBPU has completed its investigation of 
the PURPA ratemaking standards and has 
endorsed the continued use of embedded 
costs as the basis for rate design. NJBPU 
states that “we are of the opinion that 
embedded cost methodologies presently take 
such considerations into account”. 

Outside of marginal energy costs, which 
are routinely reported by our current 
production cost models, there was no request 
for marginal cost data in Atlantic’s most 
recent rate base case. 


Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC’s 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before 45 day following 
the date this notice is published in the 
Federal Register. Within that 45 days 
period, such person must also serve a 
copy of such comments on: Mr. Keith J. 
Nelson, Atlantic City Electric Company, 
P.O. Box 1264, Pleasantville, New Jersey 
08232. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64~-16214 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 





[Project No. 6922-001] 


City of Giliette; Surrender of 
Preliminary Permit 


June 13, 1984. 

Take notice that the City of Gillette, 
Permittee for the proposed Trotters 
Station Power Project, FERC No. 6922, 
has requested that its preliminary permit 
be terminated. The permit was issued on 
May 9, 1983, and would have expired on 
April 30, 1986. The project would have 
been located on the Shoshone River in 
Park County, Wyoming. 

The Permittee filed its request on 
April 27, 1984, and the surrender of the 
preliminary permit for Project No. 6922 
is deemed accepted 30 days after 
issuance of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84~-16215 Filed 6-15-84: 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. CP84-444-000] 


Columbia Gas Transmission 
Corporation; Request Under Blanket 
Authorization 


June 12, 1984. 


Take notice that on May 24, 1984, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84—444-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Columbia proposes 
to transport natural gas on behalf of 
Container Corporation of America 
(Container Corp.) under the 
authorization issued in Docket No. 
CP83-76-000 pursuant to Section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Specifically, Columbia proposes to 
transport up to 2,200 million Btu 
equivalent of natural gas per day for 
Container Corp. for a term of one year. 
Columbia states that the gas to be 
transported would be purchased from 
Liberty Oil & Gas Corp. (Liberty) by 
Container Corp. and would be used as 
boiler fuel in Container Corp.’s 
Cincinnati, Ohio, plant. 

Columbia has released certain gas 
supplies of Liberty. Columbia states that 
these supplies are subject to the ceiling 
price provisions of sections 103, 105, 107 
and 108 of the Natural Gas Policy Act of 
1978. It is further indicated that 
Container Corp. has purchased this 
released gas from Liberty. Columbia 
states that it would receive the gas at 
existing delivery points and redeliver 
the gas to Cincinnati Gas & Electric 
Company (CG&E), the distribution 
company serving Container Corp., near 
Cincinnati, Ohio. Further, Columbia 
states that depending upon whether its 
gathering facilities are involved, it 
would charge either (1) 40.11 cents per 
dt for storage and transmission, 
exclusive of company-use and 
unaccounted-for gas, or (2) 40.93 cents 
per dt for storage, transmission and 
gathering, exclusive of company-use and 
unaccounted-for gas, as set forth in 
Columbia's Rate Schedule TS-1. 
Columbia states that it would retain 2.85 
percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas, as set 
forth in Columbia's Rate Schedule 
TS-1, 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
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file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-16217 Filed 6-15-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP84-443-000] 


Coiumbia Gas Transmission 
Corporation et al.; Request Under 
Bianket Authorization 


June 13, 1984. 

Take notice that on May 24, 1984, 
Columbia Gas Transmission 
Corporation (Columbia Gas), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, and Columbia Gulf 
Transmission Company (Columbia 
Gulf), 3805 West Alabama Avenue, 
Houston, Texas 77027, filed in Docket 
No. CP84—443-000 a request pursuant to 
§ 157.205) of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Columbia Gas and 
Columbia Gulf propose to transport 
natural gas on behalf of Chesapeake 
Paperboard Company (Chesapeake) 
under the authorizations issued in 
Docket Nos. CP83-76-000 and CP83- 
496-000, respectively, pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Specifically, Columbia Gas and 
Columbia Gulf propose io transport up 
to 1,700 million Btu equivalent of natural 
gas per day for Chesapeake for a term of 
one year. It is said that Columbia Gulf 
would receive the gas at existing points 
of receipt in Louisiana and redeliver to 
Columbia Gas which would redeliver to 
Baltimore Gas and Electric Company for 
ultimate delivery to Chesapeake. It is 
said further that the gas to be 
transported would be purchased from 
Exxon Corporation (Exxon) and would 
be used for fuel-oil displacement in the 
operation of boilers for the manufacture 
of paperboard in Chesapeake’s 
Baltimore, Maryland, plant. 


Columbia Gas has released certain 
gas supplies of Exxon. It is stated that 
these supplies are subject to the ceiling 
price provisions of Sections 102 and 103 
of the Natural Gas Policy Act of 1978. It 
is further indicated that Chesapeake has 
purchased this released gas from Exxon. 
Further, Columbia Gas states that it 
would charge its Rate Schedule TS-1 
storage and transmission charge 
currently 40.11 cents per dt equivalent, 
exclusive of company-use and 
unaccounted-for gas. Columbia Gas 
states further that it would retain 2.85 
percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas. 

Columbia Gulf states that it would 
charge either its average system-wide 
unit onshore or offshore transmission 
costs, exclusive of company-use and 
unaccounted-for gas, as set forth in its 
Rate Schedule T-2. The onshore 
transportation charge is currently 26.19 
cents per dt equivalent and the offshore 
transportation charge is currently 44.63 
cents per dt equivalent. Columbia Gulf 
states further that it would retain, for 
company-use and unaccounted-for gas, 
2.58 percent of the total quantity of gas 
delivered onshore and 3.33 percent of 
the total quantity of gas delivered 
offshore. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-16216 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ES84-50-000] 


Ei Paso Electric Company; Application 


June 13, 1984. 

Take notice that on May 21, 1984, El 
Paso Electric Company (Applicant) filed 
an application and amendments with 
the Federal Energy Regulatory 
Commission (Commission) seeking 
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authority pursuant to Section 204 of the 
Federal Power Act to issue up to $100 
million principal amount of First 
Mortgage Bonds. The Company also is 
requesting authorization to negotiate 
with one prospective dealer, purchaser 
or underwriter. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should file a motion to 
intervene or protest on or before June 29, 
1984, with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). The application is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-16216 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ES84-53-000] 


Ei Paso Electric Company; Application 


June 13, 1984. 

Take notice that on June 5, 1984, El 
Paso Electric Company filed an 
application with the Federal Energy 
Regulatory Commission, seeking 
authority pursuant to Section 204 of the 
Federal Power Act, to renew and extend 
a $25,000,000 unsecured five-year term 
loan (maturing in December 1984) for an 
additional five-year term. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before July 3, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure. The 
application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 8416219 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ES84-52-000] 


Kansas Gas and Electric Company; 
Application 


June 12, 1984. 

Take notice that on May 31, 1984, 
Kansas Gas and Electric Company filed 
an application with the Federal Energy 
Regulatory Commission, pursuant to 
section 204 of the Federal Power Act, 
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seeking an Order authorizing the 
issuance of up to 1,000,000 shares of its 
Common Stock. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should, on or before June 22, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions or protests in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
The Application is on file and available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-16220 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TC84-6-000] 


Montana-Dakota Utilities Co.; Tariff 
Filing 


June 12, 1984. 

Take notice that on May 25, 1984. 
Montana-Dakota Utilities Co. (Montana- 
Dakota), 400 North Fourth Street, 
Bismark, North Dakota 58501, tendered 
for filing in Docket No. TC84-6-000, 
pursuant to the Commission's order 
approving settlement issued November 
30, 1979, in Docket No. RP76-81-000 and 
pursuant to Part 154 of the Commission's 
Regulations under the Natural Gas Act 
the following proposed tariff sheets in 
its FERC Tariff, First Revised Volume 
No. 1. 


Seventh Revised Sheet No. 100 
Seventh Revised Sheet No. 101 
Seventh Revised Sheet No. 102 
Eighth Revised Sheet No. 103 
Seventh Revised Sheet No. 104 
Seventh Revised Sheet No. 105 
Seventh Revised Sheet No. 106 
Sixth Revised Sheet No. 107 
Sixth Revised Sheet No. 108 
Fifth Revised Sheet No. 109 
Sixth Revised Sheet No. 110 


The sheets are proposed to be 
effective July 1, 1984. Montana-Dakota 
states that the volume changes on the 
tariff sheets reflect updated 
reclassification of natural gas for 
essential agricultural uses. Montana- 
Dakota states that it has submited 
copies of this filing to all customers and 
persons listed on the official service list 
and additionally, that curtailment has 
been lifted on its system and no volume 
limitations would be imposed on 
industrial customers during the 1984-85 
supply year. 

Further, Montana-Dakota states that 
the filing also includes revisions to add 
four new industrial customers as 
authorized by the stipulation and 
agreement, approved by the Commission 
in docket No. RP76-91-011,012, order 


issued February 11, 1982 (18 FERC 
61,147). It is indicated that eight name 
changes reflecting changes in ownership 
are also incorporated in the tariff sheets. 
Any person desiring to be heard or to 
protest with reference to said tariff 
sheet filings should on or before June 22, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214, or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 84—16221 Filed 6-15-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. RE84-12-000) 


Savannah Electric & Power Company; 
Application for Exemption 


June 13, 1984. 

Take notice that Savannah Electric & 
Power Company (SEPC) filed an 
application on May 21, 1984 for 
exemption from certain requirements of 
Part 290 of the Federal Energy 
Regulatory Commission's (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act (PURPA), Order 
No. 48 (44FR58687, October 11, 1979). 
Exemption is sought from the 
requirement to file on or prior to June 30, 
1984 and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B, C, D, and E of Part 290. 

In its application for exemption SEPC 
states, in part, that it should not be 
required to file the specified data for the 
following reason: 

The cost of gathering and filing the 
information is excessive relative to the 
benefits. 


Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC’s 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
change applications are usually noticed, 
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and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 
Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 
Within that 45 day period, such person 
must also serve a copy of such 
comments on: Mr. James Rayburn, Vice 
President, Corporate Planning, 
Savannah Electric and Power Company, 
P.O. Box 968, Savannah, Georgia 31402. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 84-16222 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. C172-773-000 and C172-259- 
000) 


Sonat Exploration Company; 
Shortening Comment Period 


June 12, 1984. 

On June 4, 1984, Sonat Exploration 
Company (Sonat) filed a motion for a 
shortening of the period for filing 
comments on its proposed offer of 
settlement filed June 4, 1984, in the 
above-docketed proceeding. Sonat 
requests that the comment period be 
shortened in order to expedite 
Commission review of the proposed 
agreement. 

Upon consideration, notice is hereby 
given that the period for filing comments 
on the offer of settlement is shortened to 
and including June 18, 1984. Reply 
comments shall be filed on or before 
June 25, 1984. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 84-16223 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP84-82-001) 


Tarpon Transmission Company; 
Additional Filing 


June 12, 1984. 

Take notice that on May 31, 1984, 
Tarpon Transmission Company 
(Tarpon) tendered for filing the 
following revised tariff sheet: 


Second Revised Sheet No. 29 (Superseding 
First Revised Sheet No. 29). 


This sheet was inadvertently omitted 
from Tarpon’s May 25, 1984 Notice of - 
Rate Change filing. 





Federal Register / Vol. 49, No. 118 / Monday, June 18, 1984 / Notices 


The reduced unit rate of 16.88 cents 
per Mcf specified in this tariff sheet, and 
proposed to be effective July 10, 1984 is 
set forth in Tarpon's May 25 filing. This 
additional filing does not in any way 
modify the May 25 filing, nor affect the 
regulatory fee, which has been paid. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before June 19, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84~-16224 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP84-37-000] 


Thermic Refractories, Inc.; Protest 
Under § 275-203 of the Commission’s 
Regulations and Section 503 of the 
Natural Gas Policy Act of 1978 


Issued June 13, 1984. 


On May 25, 1984, Thermic Refractories 
Inc.' (Thermic) filed a petition with the 
Federal Energy Regulatory Commission 
(Commission) protesting the application 
of Horizon Energy Corporation 
(Horizon)? for a determination that gas 
produced from the Waggoner #1 well 
qualifies for the maximum lawful price 
under section 102 of the Natural Gas 
Policy Act of 1978 (NGPA)? The 
Waggoner #1 well is located in ° 
Montgomery County Illinois. 


Horizon applied for an NGPA section 
102 determination for the Waggoner #1 
well with the Department of Mines and 
Minerals, Oil and Gas Division, State of 
Illinois (Illinois) in July of 1983. No prior 
application for this well had been filed. 
Illinois denied Horizon's application on 


'Thermic Refractories is the successor-in-interest 
to the International Vermiculite Company (IVC), 
including its gas purchase contract with the Horizon 
Energy Corporation. 

?IVC originally contracted with Cole Energy 
Development Company (Cole) in March 1980. 
Humbolt Energy Resources, Ltd. (Humbolt) acquired 
Cole's interest in February 1983. 

315 U.S.C, 3301-3432 (1982). 


September 28, 1983.‘ Thermic states that 
Illinois’ records show that Horizon’s 
application was deficient in that 
Horizon failed to submit a completed 
FERC Form 121 as required by § 274.201 
of the Commission's regulations and 
Illinois’ Rules of Procedure. Thermic 
states that it never received a completed 
copy of FERC Form 121 from Horizon as 
required by § 274.201(d) of the 
Commission's regulations, nor did 
Thermic receive from Horizon a 
completed copy of Horizon’s 
application, including the supporting 
materials, as required by Illinois’ 
regulations. 

Subsequent to the Commission letter 
dated January 12 1984, illinois requested 
that Horizon submit to it a completed 
FERC Form 121. Thermic states that 
Illinois’ records show that the second 
FERC From 121 was not time-stamped 
as received by Illinois until April 1984. 
Thermic states that although it is now in 
possession of a copy of the second 
FERC Form 121, a copy has never been 
sent to Thermic by Horizon as required 
by § 274.210(d) of the Commission's 
regulations. 

On or about April 12, 1984, Illinois 
made an affirmative determination that 
gas from the subject well qualified as 
gas produced from a new onshore 
reservoir under section 102(c)(1)(C) the 
NGPA.° Thermic stated that is did not 
receive notice of this determination from 
Illinois until May 12, 1984. Thermic 
alleges that it has been denied adequate 
notice and the opportunity to be heard 
and that its fundamental rights have 
been abridged. 

Thermic requests that the Illinois 
determination for the Waggoner #1 well 
be denied for failure to comply with 
§ 274.201(d) of the Commission's 
regulations and with the rules of 
procedure for Illinois. Alternatively, 
Thermic requests that the Commission 
require a new filing for the subject well 
which complies with Federal and state 
requirements, to be effective on the date 
of such filing. Alternatively, Thermic 


“On November 28, 1983, the Commission received 
notice of Illinois’ negative determination. The 
Commission sent a letter dated January 12, 1984, to 
Illinois requesting additional information, which 
tolled the period within which the determination 
would have become final under section 503 of the 
NGPA. The Commission received Illinois’ response 
on April 16, 1984. 

5On April 16, 1984, the Commission staff received 
a letter from Illinois stating that the Waggoner #1 
well qualified for a determination of maximum 
lawful price under NGPA section 102(c)(1}(C). On 
May 31, 1984, the Director of the Division of 
Producer Audits and Pricing sent a letter tolling the 
45-day review period because the April 16, 1984 
notice did not contain certain information required 
by § 274.202(c) of the Commission's regulations. The 
45-day review period will not begin to run until 
§ 274.202(c) is complied with. 
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requests that any final order of the 
Commission specify that the section 102 
status of the Waggoner #1 well shall be 
effective only from April 1984, when 
Horizon filed its second FERC Form 121. 
Thermic further requests that the 
Commission remand this matter to 
Illinois under section 503(b)(2) of the 
NGPA inasmuch as there may be factual 
disputes as to which Thermic should 
have an opportunity to be heard. 

Any person desiring to be heard or to 
protest this complaint should file within 
30 days after notice is published in the 
Federal Register with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
Rules 211 or 214 of the Commission's 
Rules of Practice and Procedure. All 
protests filed will be considered but will 
not make the protestants parties to the 
proceedings. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-16225 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Project Nos. 3470-999, et al.] 


Tumalo Irrigation District, et al.; Public 
Meeting 


June 13, 1984. 

The Federal Energy Regulatory 
Commission has before it a number of 
applications for license for hydropower 
development in the Deschutes River 
Basin. In response to petitions to the 
Commission to consider the cumulative 
environmental effects of hydropower in 
the basin, the Commission staff will 
hold a public meeting at 7:00 p.m. on 
Tuesday, July 10, 1984, in Room 201 of 
Pioneer Hall at Central Oregon 
Community College, 2600 NW. College 
Way, Bend, Oregon. 

The purpose of the meeting will be to 
determine the scope and validity of the 
issues involved. Emphasis will be upon 
technical verification of the various 
contentions. For example, what resource 
would be impacted by cumulative 
effects, if any, where, how, and to what 
extent? Participants should be prepared 
to file written comments at the meeting 
or within two weeks thereafter. Written 
comments should be sent to Mr. Kenneth 
F. Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. In order to coordinate the meeting 
and ensure that all verbal presentations 
are heard, all interested persons who 
wish to speak longer than 10 minutes 
should notify Quentin Lawson at (202) 
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357-8494 at least seven days prior to the 
meeting. 

For further information, please contact 
Quentin Lawson at (202) 357-8494, or 
Ron McKitrick at (202) 376-9065. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84~-16212 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6776-001) 


Virgini# Electric and Power Company; 
Surrender of Preliminary Permit 


June 13, 1984. 

Take notice that Virginia Electric and 
Power Company (VEPCO), Permittee for 
the Mt. Storm Hydro Project No. 6776 
located on the Stony River in Grant 
County, West Virginia, has requested 
that its preliminary permit be 
terminated. The preliminary permit was 


issued on April 8, 1983, and would have 
expired on October 31, 1984. The 
Permittee states that a feasibility study 
shows it cannot construct and operate 
an economically feasible project at this 
location. 

VEPCO's request was filed on April 
18, 1984. The surrender of the permit for 
Project No. 6776 is in the public interest 
and will become effective thirty days 
from the date of issuance of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84~16226 Filed 6-15-84; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


Cases Filed; Week of May 18 Through 
May 25, 1984 


During the Week of May 18 through 
May 25, 1984, the appeals and 
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applications for other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. Submissions 
inadvertently omitted from earlier lists 
have also been included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearing and Appeals, Department of 
Energy, Washington, D.C. 20585. 

George B. Breznay, 
Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


[Week of May 18 through May 25, 1984] 


Date Name and location of applicant Case No. Type of submission 


soon HRZ-0204. vevessessesvesereeene] WMt@rlOCUtory Order. if granted: The following states would be permitted to 
| Participate in the enforcement proceeding regarding Hydrocarbons, inc. (Case 

| No. HRO-0027): Texas, Arkansas, Delaware, lowa, Kansas, Louisiana, North 

Dakota, Rhode Island and West Virginia. 

| interlocutory Order. if granted: the Notice of Objection submitted on behalf of 

the State of Texas to the Proposed Remedial Order issued to Holly Energy, 

Inc. (Case No. HRO-0215) would not be considered in the underlying 

Remedial Order proceeding, but would be deferred until a Subpart V refund 

proceeding is convened. 

..| Request for Protective Order. if granted: The Economic Regulatory Administra- 
tion would enter into a Protective Order with Pel-Star Energy, inc. regarding 
the release of proprietary information to Pel-Star Eenrgy, inc. in connection 
with the Proposed Remedial Order (Case No. HRO-0175) issued to the firm. 

Appeal of an information Request Denial. if granted: The April 18, 1984 

Freedom of information Request Denial issued by the Office of the inspector 

| General would be rescinded, and Penberthy Electromeit international, inc. 

(PE) would receive access to the investigation of the destruction of a PE! 

| built furnace. 


Sept. 19, 1983... | Texas, Delaware, lowa, ef al, Austin, Texas .... 


Apr. 25, 1984 sveeeel Texas, AUStIN, TOXAB..........ccceccceenneenee .-+| HRZ-0203 


May 21, 1984........| Economic Regulatory Administration/Pei-Star Energy, inc., 
| Washington, D.C. 


| Penberthy Electromett international, Inc., Seattle, Wash- | HFA-0225 


ington 











Aug. 19, 1983............ 
May 18, 1984 .....cccccssccsneeeen 


= 
2 


= 
RERESSELES SSSSeE 


= = 
2 8 
PEs 


8! 


(FR Doc. 84-16237 Filed 6-15-84; 8:45 am] 
BILLING CODE 6450-01-™ 





REFUND APPLICATIONS RECEIVED 
[Week of May 18 through May 25, 1984] 


Name of refund proceeding/name of refund applicant 


.| Amoco/Kamm Motors/Bukachek Pontiac-Buick 
| Conoco/ Advance Petroleum Distributing 
-.| Conoco/Arrow Enterprises, inc . 
...| Conoco/Tolson Oil Company... 
| Conoco/Jack Ritter Oi Compa 
| Conoco/Fuel Distributors, Inc.... 
4 Conoco/Highway Oil, inc. 
-»| Conoco/ Thrift Distributors, et a/ 
| 


x “a | Conoco/O" Rourke ene Co., inc... 
, | Amoco/Connecticut ... 


| Conoco/Kerr-McGee Corporation 
.| Conoco/Petroleum Trading & Transport Co... 


| Conaeo/Fisea Ot Company. 
.| Conoco/Hudson Oil 


4 | enna Paul and Paul investment, Inc... 
.| Marion/Warren Petroleum Company 
| | Conoco/Mico Olt Company, inc 


RF21-12340 
RF34-5 
RF34-6 
RF34-7 
RF34-8 
RF34-9 
RF34-10 
RF34-11 through 
RF34-19 
RF34-20 
van] PAF Q4-21 
vend] RF21-88 
van] RF21-89 
ven] FAF34-22 
sueo] RF94-23 
wu] RQB-90 
we] RF94-24 
vou] AAF94-25 
ven] PAFS4-28 
suo] RF94-27 
RF37-3 


i RF34-28 
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Southwestern Power Administration 


Proposed Extension of System Power 
Rates; Extended Opportunity for 
Public Review and Comment 


AGENCY: Southwestern Power 
Administration (SWAPA), Energy. 


ACTION: Notice of Extended Period for 
Public Review and Comment on 
Proposed Extension of System Power 
Rates. 


SUMMARY: On May 17, 1984, the 
Administrator, Southwestern Power 
Administration (SWPA) published 
notice in the Federal Register (49 FR 
20905) announcing the opportunity for 
public review and comment on a 
proposed extension through September 
30, 1986, of the existing integrated 
system power rates. The Federal 
Register notice indicated that written 
comments on the proposal would be due 
not later than June 16, 1984. The 
Administrator has granted a request by 
the Southwestern Power Resources 
Association to extend the period for 
public review and comment through 
June 30, 1984. 


EFFECTIVE DATES: Written comments on 
the proposed extension of the integrated 
system power rates are due not later 
than June 30, 1984. 


ADDRESS: Ten copies of the written 
comments should be submitted to the 
Administrator, Southwestern Power 
Administration, U.S. Department of 
Energy, P.O. Box 1619, Tulsa, Oklahoma 
74101. 


FOR FURTHER INFORMATION CONTACT: 
Water M. Bowers, Director, Power 
Marketing, Southwestern Power 
Administration, Department of Energy, 
P.O. Box 1619, Tulsa, Oklahoma 74101, 
(918) 581-7529. 


SUPPLEMENTARY INFORMATION: The 
existing integrated system power rates 
have been in effect since confirmed and 
approved by the Federal Energy 
Regulatory Commission for the period 
August 1, 1983, through July 31, 1984. The 
Administrator proposes to extend the 
effective period of the following 
integrated system rates through 
September 30, 1986: 


Rate Schedule P-4, Peaking Power 

Rate Schedule F4—A, Firm Power 

Rate Schedule F-4B, Firm Power through 
Oklahoma Utility Companies 

Rate Schedule EE~2 (Revised), Excess 
Energy 

Rate Schedule IC-2 (Revised), 
Interruptible Capacity. 


The deadline for submitting written 
comments on the proposal has been 
extended from June 16, 1984, to June 30, 
1984. 


Issued in Tulsa, Oklahoma, June 8, 1984. 
Charles A. Borchardt, 


Chief Counsel, Southwestern Power 
Administration. 

[FR Doc. 84-16235 Filed 6-15-84; 8:45 am] 
BILLING CODE 6450-01-M 


Western Area Power Administration 


Animas-La Plata Project Electrical 
Transmission and Distribution System, 
Colorado-New Mexico; Environmental 


impact 


AGENCY: Western Area Power 
Administration, Department of Energy. 
ACTION: Notice of Intent to Prepare an 
Environmental Impact Statement and 
Opportunity for Comment. 


SUMMARY: Notice is hereby given that, in 


accordance with the National 
Environmental Policy Act of 1969 
(NEPA), the Western Area Power 
Administration (Western) intends to 
begin preparation of an environmental 
impact statement (EIS) to assess the 
environment effects of a proposal to 
provide electrical power to the pumping 
plants that are components of the 
Bureau of Reclamation’s Animas-La 
Plata project. The proposed action 
would be located in La Plata County, 
Colorado, and in San Juan County, New 
Mexico. Western will hold public 
scoping meetings which will allow 
interested agencies, organizations, and 
persons to assist Western in identifying 
significant environmental issues related 
to the proposal. Meeting dates and 
locations will be announced at a later 
date. 

Western will consider all reasonable 
alternatives to the proposed action. 
Among the preliminary alternatives 
which will be studied are the no action 
alternative and transmission and 
distribution system alternatives, 
including use of the existing lines in the 
project area and construction of a 
project transmission and distribution 
system. 

Project transmission system 
alternatives include a new 115-kV 
transmission line from Shiprock, New 
Mexico, to Durango, Colorado, or a new 
115-kV transmission line from Hesperus 
to Long Hollow, near Durango, 
Colorado. Each of these new lines would 
require associated distribution facilities. 


The proposal and alternatives will be - 


evaluated to'determine the 
environmental impacts of transmission 
line sitting on, among other resources, 


24939 


floodplain/wetlands, Federal and State 
listed or proposed threatened or 
endangered species, visual resources, 
and land use. 

All interested agencies, organizations, 
and persons are invited to submit 
questions, comments, and suggestions 
on the scope of the proposed EIS. Public 
meetings and interagency coordination 
activities which will be held to receive 
comments and other information for the 
EIS will be announced as they are 
scheduled. Those wishing to be placed 
on 4 mailing list to receive project- 
related information may send their 
name and address to the address listed 
below: Albert Gaviola, Area Manager, 
Salt Lake City Area Office, Western 
Area Power Administration, Department 
of Energy, P.O. Box 11606, Salt Lake 
City, UT 84147, (801) 524-5493 or FTS 
588-5493. 

Issued at Golden, Colorado, June 7, 1984. 
Robert L. McPhail, 

Administrator. 
[FR Doc. 84-16236 Filed 6-15-84; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OAR-FRL 2610-03] 


Prevention of Significant Deterioration 
of Air Quality (PSD); Denial of Permit 
Extension Request 


AGENCY: U.S. Environmental Protection 
Agency. 
ACTION: Notice. 


sumMARY: The purpose of this notice is 
to announce that on March 30, 1984, the 
U.S. Environmental Protection Agency, 
Region II, informed the Virgin Islands 
Refinery Corporation (VIRCO) that its 
Prevention of Significant Deterioration 
of Air Quality (PSD) permit issued on 
September 4, 1981, had lapsed and that 
is request for permit extension has been 
denied. This determination was 
predicated upon VIRCO's failure to 
commence construction on the project 
within 18 months and their failure to 
provide EPA with sufficient justification 
for granting its permit extension request. 
This final action was issued pursuant to 
the PSD regulations codified at 40 CFR 
52.21. 

DATES: The effective date for the above 
PSD decision is March 30, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Kenneth Eng, Chief, Air and 
Environmental Applications Section, 
Permits Administration Branch, Office 
of Policy and Management, U.S. 
Environmental Protection Agency, 
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Region II Office, 26 Federal Plaza, Room 
432, New York, New York 10278, (212) 
264-4711. This notice contains a copy of 
the final PSD decision. Copies of this 
decision and related materials are 
available for public inspection at the 
above office. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this decision 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of the date on 
which this decision is published in the 
Federal Register. Under Section 
307(b)(2) of the Clean Air Act, this 
decision shall not be subject to later 
judicial review in civil or criminal 
proceedings for enforcement. 


Dated: June 4, 1984. 
Richard T. Dewling, 
Acting Regional Administrator. 
[FR Doc. 84-16195 Filed 6-15-64; 8:45 am| 
BILLING CODE 6560-50-M 


{[OW-FRL 2610-5] 


issuance of Final General NPDES 
Permit for Seafood Processors in the 
State of Alaska 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of the Final General 
NPDES Permit No.: AK-G—52-0000 for 
Alaskan Seafood Processor. 


SUMMARY: The Regional Administrator 
of Region 10 is today issuing the final 
general National Pollutant Discharge 
Elimination System (NPDES) permit for 
seafood processors in Alaska. The final 
general NPDES permit establishes 
effluent limitations, monitoring 
requirements and reporting 
requirements for discharges from 
Alaskan seafood processors. This permit 
covers mobile and shore-based seafood 
processing facilities in all waters under 
Alaskan and U.S. jurisdiction off the 
coast of Alaska, other than those in 
excepted areas. 

On December 19, 1983, Region 10 of 
the Environmental Protection Agency 
published in 48 FR 56107 a notice of the 
draft general permit which is being 
issued as a final permit today. Today's 
notice reviews the conditions and 
requirements of the general permit. A 
copy of the Agency's response to 
comments received and the permit are 
printed as required by 40 CFR 122.28. 
DATES: A written request to be covered 
by this permit shall be provided as 
described in Part I.D. of the permit, 
within thirty (30) days of the permit 
issuance date, or at least sixty (60) days 
prior to commencement of operations. In 


order to receive coverage by the general 
permit, the permittee must receive 
notification from EPA that coverage has 
been granted. The final general NPDES 
permit is effective immediately. 
ADDRESS: Notification and requests 
should be sent to: Environmental 
Protection Agency, Region 10, Water 
Permits Section, Mail Stop 521, 1200 
Sixth Avenue, Seattle, Washington 
98101. 

FOR FURTHER INFORMATION CONTACT: 
Roger Mochnick, at the above address 
or by telephone at (206) 442-7151 or FTS 
399-7151. 

SUPPLEMENTARY INFORMATION: 


A. General Permits and Request for an 
Individual NPDES Permit 


Section 301(a) of the Clean Water Act 
(the Act) provides that the discharge of 
pollutants is unlawful except in 
accordance with the terms of an NPDES 
permit. Although such permits have 
been issued to individual dischargers, 
EPA’s regulations do authorize the 
issuance of a “general permit” to a 
category of discharges when a number 
of point sources are: 

1. Located within the same geographic 
area and warrant similar pollution 
control measures; 

2. Involve the same or substantially 
similar types of operations; 

3. Discharge the same types of wastes; 

4. Require the same effluent 
limitations or operating conditions; 

5. Require the same or similar 
monitoring requirements; and 

6. In the opinion of the Director, are 
more appropriately controlled under a 
general permit than under individual 
permits. 

The Regional Administrator of Region 
10 has determined that seafood 
processors located in Alaska (other than 
those in excepted areas as described in 
the permit Part I.B.) are more 
appropriately controlled by a general 
permit than by individual permits. 

Discharges within the areas covered 
by this general permit are not authorized 
unless a request to be covered by the 
permit has been approved by EPA. 

An operator of a seafood processing 
facility that is not excepted from 
coverage under Part IB. of this permit 
and which is discharging under an 
individual NPDES permit that has 
expired and been continued under the 
Administrative Procedure Act (APA) 
{i.e., the discharger submitted a timely 
and complete application for permit 
renewal) must submit a notice of intent 
to be covered under this general permit. 
The issuance of this general permit 
constitutes Agency action under the 
APA on all such applications for permit 
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renewal. Therefore, all expired, 
continued individual permits for these 
facilities are invalid as of the effective 
date of this general permit. 
Authorization to discharge under this 
permit will be effective when the 
requirements for notification by the 
facility and EPA (Part I.D.2.) are met. 
This permit does not apply to discharges 
with a current (i.e. not expired) 
individual NPDES permit, until the 
individual permit is terminated in 
accordance with 40 CFR 122.28(b)(2)(v) 
and 124.5. 

As in the case of individual permits, a 
violation of a condition contained in a 
general permit constitutes a violation of 
the Clean Water Act and subjects the 
owner or operator of the permitted 
facility to the penalties specified in 
section 309 of the Act. 


B. Nature of Discharge and Covered 
Facilities 

The purpose of this general permit is 
to establish discharge conditions for 
seafood processors in Alaska and to 
protect the water quality of Alaska 
Coastal waters. More than 200 seafood 
processors will be covered by this 
general permit. 

Aside from the areas excepted from 
this permit, remote seafood processors 
throughout the State operate under very 
similar conditions. Within facilities 
covered under this general permit the 
final products vary slightly, however the 
raw material is essentially the same 
throughout. The product is either canned 
or frozen, depending on the operation or 
the space available. Mobile vessels 
often freeze the product, whereas shore- 
based facilities may can or freeze the 
product. 

The permit covers mobile and shore- 
based seafood processing facilities in all 
waters under Alaskan and U.S. 
jurisdiction off the coast of Alaska, 
other than those in excepted areas listed 
in Part I.B. in the permit. 

These excepted areas include the 
traditional non-remote locations or 
processing centers, areas that have 
documented water quality problems, or 
areas with a high concentration of the 
industry which exhibit a potential to 
develop water quality problems. 

Also excepted from coverage are any 
discharges to depths of less than 42 feet 
in protected bays, harbors, inlets, coves, 
lagoons, spawning areas, State Critical 
Habitats and Refuges, National Wildlife 
Refuges, Refuge Wilderness with 
seaward boundaries, National Parks and 
Monuments with seaward boundaries, 
coves and embayments bordered by 
wilderness classified lands, discharges 
to fresh waters that do not experience 
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tidal influence, and mobile seafood 
processing vessels who meet a// of the 
following criteria: 

a. Discharge less than four tons per 
day of processing waste. 

b. Discharge at least % mile offshore 
from the outer coast at a depth of at 
least 42 feet. ; 

c. Discharge at least 300 yards away 
from any other vessel so as not to cause 
a nuisance in general. 

d. Do not discharge in any bays, 
harbors, inlets, coves, lagoons or other 


protected areas along the Alaskan coast. 


e. Do not cause any floating solids, 
visible foam in other than trace amounts 
or oily sheen on the surface of the 
receiving waters. 


C. Permit Conditions 
1. Requirements of Grind 


In compliance with BPT/BCT for 
remote Alaska processors, all seafood 
wastes shall be ground to at least 1.27 
cm (% inch) prior to discharge. 


2. Discharge Depth 


The draft permit only required the 
outfall line to be located beneath the 


mean lower low water (MLLW) level of — 


the receiving water surface. The final 
permit (Part I.A.3.) now specifies 
discharge depths for shore-based 
facilities and processing vessels. This 
will ensure the greatest dispersion of 
waste, and prevent any beach 
accumulation that could result from 
near-shore below-surface discharges. 
The State required this change in their 
401 certification. 

The final permit still provides for an 
exception to the discharge depth 
requirement. If greater dispersion can be 
achieved at a different depth or there is 
justification for an exception to the 
minimum depth requirement, the 
permittee may submit a request to 
discharge at that depth. Any request for 
an exemption, together with information 
on dispersion or other justification, must 
be submitted with the Notice of Intent to 
be Covered. 


2. Dive Surveys 


The cbjective of a dive survey is to 
document the areal extent of seafood 
waste accumulation, the dispersion of 
the waste, and its impact on biota. 

The draft permit required the 
permittee to do a dive survey one year 
out of the five-year permit term. The 
dive survey requirements in the final 
permit have changed. Two.dives are 
now required. The first dive must be 
conducted this calendar year (1984) 
within 15 days after the end of the 
processing season or by December 30th, 
whichever is sooner. The second dive 


must be conducted during the second 
year of the permit (1985) prior to the 
processing season. The state required 
this change to ensure that the processing 
waste discharges meet the state water 
quality standards and regulations. 

The information needs for each dive 
survey remain the same except for the 
addition of verifying the outfall depths 
for facilities within 4% mile of shore. 


4. Treatment of Sanitary Wastés 


The permit specifies that all sanitary 
wastes must meet secondary treatment 
standards (as specified below) or utilize 
an approved marine sanitation device 
which complies with pollution control 
standards and regulations under section 
312 of the Act. 


[Milligrams per liter) 


Total chlorine residual in the domestic 
or porcessing effluent shall not be 
greater than 2.0 mg/] at any time. 


5. State of Alaska Water Quality 
Standards 


In compliance with State of Alaska 
Water Quality Standards, there shall be 
no discharge of floating solids, garbage, 
grease, visible foam in other than trace 
amounts or oily water or wastes which 
produce a sheen on the surface of the 
receiving water. No wastes shall be 
allowed to accumulate on the beach nor 
float on the receiving water surface 
other than in trace amounts in the 
vicinity of either the processor or the 
outfall. The permit specifies daily visual 
observation to assure that no processing 
solids are on the surface of the receiving 
waters or on the shore. 


6. Expiration Date 


This general permit shall expire five 
years from today’s date. 

D. Reporting Requirements 

1. The permittees will be required to 
submit to EPA and ADEC the following: 

a. Notice of Intent to be Covered; and 

b. Annual Certification of Compliance. 

2. Notice of Intent to be Covered: 

a. Individuals wishing to obtain 
coverage under this general permit shall 
notify the Director of their intent within 
30 days of today’s date or at least 60 
days prior to commencement of 
operations. In order to receive coverage 
by the general permit, the permittee 
must receive notification from EPA that 
coverage has been granted before 
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discharges are authorized under this 

permit. 

b. The Notice of Intent to be Covered 
shall include: 

—NPDES permit number if applicable 

—Facility owner's name and address 

—Facility operator’s name and address 

—Facility name, address and location 

—Previous facility name and date of 
purchase if applicable 

—Number of employees 

—Type of treatment for seafood 
processing wastes and sanitary 
wastes 

—Types of raw products processed 

—Maximum quantity processed per day 

—Projected number of processing days 
per season 

—Type of finished product 

—Projected dates of each operating 
season 

—Name of receiving water(s) 

—Estimated depth of discharge 

—(Also if requested) Justification for an 
exemption from the required 
discharge depth. 

c. Submittal (to EPA) of the State of 
Alaska Department of Environmental 
Conservation Annual Uniform Permit 
Application for Seafood Processors, if it 
includes all of the above information, 
will also satisfy this requirement. 

3. Annual Certification of 
Compliance: The Annual Certification of 
Compliance to be submitted by the end 
of the processing season or by January 
31st of each year, whichever is sooner, 
shall include the following information: 

a. All of the information required in 
the Notice of Intent to be Covered 
including projections for the next 
season. 

b. Information on production including 
the following: 

—Location where discharge(s) occurred; 

—Dates of operation at each location; 

—Production data for the period of 
operation at each location, including 
total monthly quantities of raw 
product and finished product by type 
of product; 

—A map showing each discharge 
location within each embayment and 
indicating the depth of wastewater 
discharge(s). 

c. If the facility is a mobile vessel, 
information should be provided 
specifying proposed processing 
locations, receiving waters and 
anticipated dates in each location for 
the next season. 

d. Results of the underwater dive 
survey shall be submitted regardless of 
whether waste accumulation was 
identified during the dive. The State of 
Alaska Department of Environmental 
Conservation Dive Survey Report Form 
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may be submitted to EPA, in lieu of 
separate documentation, if it includes all 
of the EPA required information. 


E. Other Legal Requirements 


National Environmental Policy Act: 
After reviewing the comments on the 
general permit, the Regional 
Administrator concluded that no 
significant environmental impacts will 
occur as a result of this action and 
therefore an Environmental Impact 
* Statement will not be prepared. 


Ocean Discharge Criteria (ODC): 
Section 403 of the Clean Water Act 
requires that an NPDES permit for a 
discharge into ocean waters be issued in 
compliance with EPA's guidelines for 
determining the degradation of marine 
waters. 

After reviewing the comments on the 
general permit, the Regional 
Administrator has concluded that based 
upon the ODC evaluation prepared for 
the draft permit, seafood processing 
facilities operating under the effluent 
limitations and conditions of this 
general permit will not cause 
unreasonable degradation of the marine 
environment. 

State Certification: In accordance 
with Section 401 of the CWA, the Alasks 
Department of Environmental 
Conservation (ADEC) has conditionally 
certified that this general permit will 
comply with the Alasks Water Quality 
Standards. All of ADEC’s conditions 
have been incorporated into the final 
permit except for one. The State 
Certification required that “EPA consult 
and concur with ADEC concerning all 
decisions made with regard to this 
permit” (emphasis added). The “and 
concur” phase was not included in the 
final permit since it prohibits EPA from 
acting on its own to carry out its duties 
under section 301, 308, 309 or 402 of the 
Clean Water Act. 


Coastal Zone Management Act: The 
Alaska Division of Governmental 
Coordination has determined that the 
general permit is consistent with the 
Alaska Coastal Management Program 
provided that the ADEC conditions are 
included in the permit. 

Executive Order 12291: The Office of 
Management and Budget has exempted 
this action from the review requirements 
of Executive Order 12291 pursuant to 
Section 8[b] of that order. 

Regulatory Flexibility Act: After 
review of the facts presented in the 
notice printed above, I hereby certify 
pursuant to the provision of 5 U.S.C. 
605(b) that this general NPDES permit 
will not have a significant impact on a 
substantial number of smal! entities. 


Moreover, the permit reduces a 
significant burden on regulated sources. 
This statement is made based on the 
fact that the Best Conventional Pollutant 

Control Technology (BCT) effluent 
limitations contained in this permit are 
not more stringent than the published 
Best Practicable Pollutant Control 
Technology (BPT) guidelines published 
at 40 CFR Part 408. Economic analyses 
were performed for these published 
guidelines. Furthermore, small operators 
discharging less than four tons of waste 
per day into water at least 42 feet deep 
are not covered by the permit. Of the 264 
seafood processing facilities in Alaska, 
59 will not be covered by this general 
permit. The remaining 205 have been 
authorized to discharge under State of 
Alaska or individual NPDES permits. 
These permits already require the same 
effluent limits contained in this general 
permit. 

The discharge depths required in this 
permit were established by the State as 
part of its 401 certification. However, a 
facility can request an exemption to 
discharge to a different depth where 
better dispersion will result at the 
different depth. The dive surveys were 
also required by the State. Comments 
suggested that one dive survéy would 
not be sufficient during the term of the 
permit, so a second dive survey has 
been added. These requirements will not 
impose a significant burden on the 
affected facilities. 

Paperwork Reduction Act: No 
comments from OMB or the public were 
received on the information collection 
requirements in this permit. 

Effective Date: The final NPDES 
general permit issued today is effective 
immediately. Ordinarily, EPA would 
issue this permit and allow 30 days 
before making the final permit effective. 
However, EPA may, under 5 U.S.C. 
553(d)(1) make the permit effective 
immediately because it relieves a 
restriction on the regulated communtiy 
by authorizing the discharge of 
pollutants in compliance with its terms. 
Without a permit, discharges of 
pollutants are prohibited under section 
301 of the Clean Water Act. Moreover, 
because the 30-day period between the 
date of issuance and the date of 
effectiveness is provided to afford 
administrative appeal, a procedure 
which is not available for general 
permits, no purpose is served by 
delaying the effective date. 


Dated: June 13, 1984. 
Ernesta B. Barnes, 
Regional Administrator, Region 10. 
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Response to Comments 


General Permit for Alaskan Seafood 
Processors 


Comments were submitted to EPA 
during the public comment period which 
closed on January 18, 1984. The 
following parties responded with 
written comments during the public 
comment period: 


Fishing Vessel Owners’ Association Inc., 
Jubilee Fisheries, Inc., Bogle and Gates, 
U.S. Fish and Wildlife Service, National 
Oceanic and Atmospheric Administration, 
State of Alaska, Department of 
Environmental Conservation 


The following parties responded with 
oral comments by telephone or at 
meetings during the public comment 
period: 


Kodiak Alaska Seafoods 

Seafood Producer 

Jubilee Fisheries 

Don Hansen 

Queen Fisheries 

Alaska Brands Corporation 

Award Seafood 

Dan Roberts 

Bryan Paust 

Kemp Fisheries 

Whitney-Fidalgo 

U.S. Fish and Wildlife 

National Marine Fisheries Service 

Sea Alaska 

Tom Hyland 

Dan Hendrickson 

Roy Schenk 

Ed Naughton 

Alaska Contact (Mike Thompson) 

Nakamura and Associates 

State of Alaska, Department of 
Environmental Conservation 

Alaska Department of Fish and Game 


Significant comments received during 
the public comment period were 
reviewed by EPA and considered during 
finalization of the general permit. Our 
responses to the comments are as 
follows: 


Comment: It was requested that the 
permit be revised to require that the 
dive surveys be conducted during the 
first or second year of the permit rather 
than requiring one-fifth of the dives be 
conducted each year. 


Response: The permit has been 
revised to require the permittees to dive 
twice. Once during the first year of the 
permit after the processing season, with 
the second dive occurring during the 
second year of the permit prior to the 
processing season. This permit change is 
in response to the State of Alaska’s 401 
Certification. 


Comment: It was recommended that 
more than one dive be required. 
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Response: See above response. 

Comment: Sampling procedures to 
determine waste accumulation should 
be clarified. 

Response: The purpose of the dive 
survey is to determine the presence or 
absence of seafood wastes. If the wastes 
are present, the areal extent and depth 
of seafood waste accumulations will be 
documented. Specific benthic sampling 
is not required. 

Comment: It was suggested that 
underwater photos with the dive survey 
would be useful. It was also stated that 
the assessment of benthic impacts 
would be enhanced by use of side-scan 
SONAR, sub-bottom profiler, and color 
underwater TV. 

Response: We agree that underwater 
photos, underwater TV, side-scan 
SONAR and sub-bottom profiler could 
be useful in some instances. However, 
the permit has not been revised to 
include these requirements, since it is 
considered unreasonable to impose 
these highly expensive requirements on 
seafood processors. If the existing dive 
requirements indicate an extensive 
buildup of seafood wastes, EPA could 
conduct additional detailed analysis and 
determine whether or not the discharge 
area should be excluded from the 
general permit. 

Comment: Several seafood processors 
stated that, under certain conditions it 
could be dangerous to dive in the 
receiving waters due to currents and 
turbid water conditions. 

Response: The permit now includes a 
statement that the dive requirement may 
be waived in instances where diving 
conditions are hazardous. Reasons for 
requesting an exception to the dive 
requirement should be included in the 
Notice of Intent to be Covered. 

Comment: It was requested that the 
permit be revised to include an 
exception for seafood processors who 
discharge less than 5 tons per day rather 
than process less than 5 tons per day. 

Response: The permit has been 
revised so that it excepts from coverage 
those facilities which “Discharge less 
than four tons per day of processing 
waste,” and meet the other criteria 
listed in Part 1.B.4 of the permit. The 
intent of this change was to limit the 
amount of waste discharged rather than 
limit the amount of product processed. 

Comment: It was requested that 
Women’s Bay in Kodiak and the Semidi 
and Simeonof subunits of the Alaska 
Peninsula unit of the Alaska Maritime 
National Wildlife Refuge be added to 
the list of exceptions in Part 1.B.1 of the 
permit. 

Response: The exceptions in Part I.B.1 
of the permit now include Women’s Bay 
in Kodiak and the Semidi and Simeonof 


subunits of the Alaska Peninsula unit of 
the Alaska Maritime National Wildlife 
Refuge. 

Comment: It was questioned why the 
Kenai Peninsula was excluded from the 
general permit. 

Response: The Kenai Peninsula was 
excluded because many of the seafood 
processors located on the peninsula 
have reasonable access to the reduction 
facility at Seward. Seafood wastes from 
these facilities are taken to the 
reduction facility rather than 
discharged. There is a provision in Part 
1.B.1 of the permit which allows facilities 
in excepted areas to petition EPA for 
coverage under the general permit 
provided new information is submitted 
to EPA. 

Comment: The comment was received 
that the genera! permit will exclude 
most of the coastal-marine areas 
presently used or likely to be used by 
seafood processors. 

Response: The intent of the permit is 
to cover as many Alaskan seafood 
processors as possible. The permit will 
cover most of the seafood processors in 
Alaska. 

Comment: The exception for fresh 
(non-tidal) waters is an important 
concept and should be included below 
the list of exceptions. 

Response: The exception for 
discharges to fresh waters that do not 
experience tidal influence is now 
highlighted in that it is listed before the 
other exceptions. 

Comment: Can holders of 
administratively extended NPDES 
permits retain those permits or will they 
automatically be given the genera! 
permit? 

Response: Permits extended under the 
Administrative Procedure Act (APA) 
which were effective for discharges to 
waters covered by this general permit 
are invalid. Those dischargers will be 
covered by the general permit, if they 
have submitted a Notice of Intent to be 
Covered as required by the permit (Part 
1.D.) and receive notice from EPA that 
they are granted coverage. Facilities 
covered by an effective individual 
NPDES permit that request coverage 
under this general permit must follow 
the procedures under 40 CFR 
122.28(b)(2){v). 

Comment: In the case of relocation of 
mobile vessels, a dive shall be 
conducted prior to leaving a discharge 
site, but in no event later than fifteen 
(15) days after processing has ceased. It 
was requested that the term relocation 
be defined. 

Response: Relocation has been 
defined as moving the vessel and 
mooring or anchoring at least five miles 
from the previous discharge site. 
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Comment: Are mobile vessels located 
10 to 25 miles from shore required to 
obtain coverage by the general permit? 

Response: Yes, all processors 
discharging within 200 miles from shore 
are required to be covered by a NPDES 
general or individual permit. 

Comment: It was requested that the 
quantity of waste discharged be limited. 
Response: The permit now specifies 
that “the weight and/or volume of waste 
discharged shall not exceed that which 
results from processing the maximum 

quantity of product processed, as 
reported in the Notice of Intent to be 
Covered.” 

Comment: It was requested that two 
addresses be included for the Alaska 
Department of Environmental 
Conservation (ADEC). 

Response: Two addresses for ADEC 
are now included, so that seafood 
processors can send copies of the 
Annual Certification of Compliance to 
one of the two addresses depending on 
where they process. 

Comment: It was requested that the 
Alaska Department of Environmental 
Conservation (ADEC), be added to 
reporting and notification requirements 
throughout the permit. 

Response: The following sections now 
include “ADEC”: I.D.2.d, LE.1, 11.C.l, ILE, 
and IILA. 

Comment: Do foreign vessels in U.S. 
waters fall under the general permit? 

Response: Yes, if they meet the 
criteria of the general permit. 

[General Permit No.: AK-G-52-0000] 


Authorization to Discharge Under the 
Nationai Pollutant Discharge Elimination 
System for Alaskan Seafood Processors 


In compliance with the provisions of 
the Federal Water Pollution Control! Act, 
as amended (33 U.S.C. {1251 et. seq: the 
“Act”), 

Owners and operators of facilities 
engaged in the processing of seafood, 
both mobile vessels and shore-based 
facilities, except facilities identified in 
Part I.B. hereof, are authorized to 
discharge to waters of the State of 
Alaska and waters of the United States 
adjacent to State water, in accordance 
with effluent limitations, monitoring 
requirements, and other conditions set 
forth herein. 

This permit shall be effective on June 
18, 1984. 

This permit and the authorization to 
discharge shall expire at midnight, 

All persons wishing to be covered by 
this general permit must notify the 
Environmental Protection Agency of 
their intent to be covered, in compliance 
with the requirements set forth in Part 
1.D.2. 
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Owners or operators of processing 
facilities who fail to notify EPA of their 
intent to be covered by this general 
permit are not authorized under this 
general permit to discharge. All expired, 
continued (under the Administrative 
Procedure Act) individual permits for 
discharges covered by this general 
permit are invalid as of the effective 
date of this permit. 

Signed this 13th day of June, 1984. 

Robert S. Burd, 


Director, Water Division, Region 10, U.S. 
Environmental Protection Agency. 
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Reporting Requirements, and General Permit 
Conditions 

A. Effluent limitations. 1. All process 
wastes shall be collected, without loss 
through facility floor drains, or other direct 
discharges, and conveyed to a grinder or 
grinders. (Process wastes do not include 
cooling water, boiler water, freshwater 
pressure relief discharge or water used to 
transfer fish from fishing vessels to the 
facility.) 

2. All wastes shall be ground to a diameter 


of 1.27 cm (0.5 inch) or less prior to discharge. 


3. Discharge of process wastes shall be 
accomplished as follows: 


a. Discharges from shore-based facilities 
must occur through an outfall line or lines 
located ten feet or more below mean lower 
low water (MLLW). At the point(s) of 
discharge, total depth from the water surface 
to the bottom substrate must be 20-70 feet at 
MLLW, unless otherwise shown that greater 
dispersion occurs at another depth, or 
adequate justification is provided for an 
exception to this depth requirement. The 
request for an exception shall be submitted 
with the Notice of Intent to be Covered (Part 
L.D.2.). 

b. Discharges from processing vessels must 
occur as follows: Vessels processing 42 mile 
or more from shore must, at a minimum, 
discharge below the water surface, and 
vessels processing less than ¥ mile from 
shore must discharge 10 feet or more below 
the water surface. In either case, discharge 
must occur in an area with a depth of 20 feet 
or more at MLLW, unless adequate 
justification is provided for an exception to 
this requirement. The request for an 
exception shall be submitted with the Notice 
of Intent to be Covered (Part I.D.2.). 

4. During the period beginning on the 
effective date and lasting through the 
expiration date of this permit, the permittee is 
authorized to discharge all cooling water, 
boiler water, freshwater pressure relief 
discharge, refrigeration condensate, water 
used to transfer fish from fishing vessels to 
the facility (excluding fish cleaning water), 
and live tank water as presently practiced. 

5. All sanitary wastes shall be treated prior 
to discharge by an approved marine 
sanitation device that complies with pollution 
control standards and regulations under 
section 312 of the Act or meets secondary 
treatment effluent limitations as specified 
below: 


Secondary Treatment Requirements 
(Milligrfims per liter) 


6. Total chlorine residual in wastewater 
effluent (domestic or processing) shall not be 
greater than 2.0 mg/] at any time. 

7. There shall be no discharge of floating 
solids, garbage, grease, foam or oily water or 
wastes which produces a sheen on the 
surface of the receiving waters. No wastes 
shall be allowed to accumulate on the beach 
nor float on the receiving water surface other 
than in trace amounts in the vicinity of either 
the processor or the outfall. 

8. The discharge shall comply with all 
applicable Alaska State Water Quality 
Standards at 18 AACFO. 

9. If the present level of waste treatment 
meets or exceeds the requirements of this 
general permit, the processor can continue 
using that present level of treatment. 

10. The weight and/or volume of waste 
discharged shall not exceed that which 
results from processing the maximum 
quantity of product processed, as reported in 
Notice of Intent to be Covered. 
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B. Exceptions. 1. This general permit does 
not authorize facilities to discharge to the 
following locations and receiving waters: 


Wrangell Narrows—Petersburg 

St. Paul Harbor—Kodiak 

Gibson Cove—Kodiak 

Women's Bay—Kodiak 

Orca Inlet—Cordova 

Akutan Harbor—Akutan 

Finger Bay—Adak 

Dutch Harbor—Unalaska 

Kachemak Bay—Kenai Peninsula 

Captains Bay—Unalaska 

lliuliuk Bay—Unalaska 

Iliuliuk Harbor—Unalaska 

Unalaska Bay—Unalaska 

Kenai River—Kenai Peninsula 

Clam Gulch—Kenai Peninsula 

Resurrection Bay—Kenai Peninsula 

Kasilof River—Kenai Peninsula 

Ship Creek, and adjacent waters of Cook 
Inlet-—Anchorage 

Semidi and Simeonof subunits of the Alaska 
Peninsula unit of the Alaska Maritime 
National Wildlife Refuge 

Waters adjacent to shore-based facilities 
located on the Kenai Peninsula. 


Facilities or activities which discharge to the 
above excepted receiving waters and would 
like to be covered by the general permit may 
petition EPA for coverage. The request for the 
waiver must be submitted through the Notice 
of Intent to be Covered and provide adequate 
justification for this allowance. 

2. This general permit also excepts from 
coverage any discharges to depths of less 
than 42 feet in protected bays, harbors, inlets, 
cover, lagoons, spawning areas, State Critical 
Habitats and Refuges, National Wildlife 
Refuges, Refuge Wilderness with seaward 
boundaries, National Parks and monuments 
with seaward boundaries, or coves and 
embayments bordered by wilderness 
classified lands. 

3. This general permit excepts from 
coverage discharges to fresh waters that do 
not experience tidal influence. 

4. This permit excepts from coverage 
facilities which meet a// of the following five 
criteria: 

a. Discharge less than four tons per day of 
processing waste; 

b. Discharge at least % mile off-shore from 
the outer coast at a depth of at least 42 feet; 

c. Discharge at least 300 yeards away from 
any other vessels so as not to cause a 
nuisance in general; . 

d. Do not discharge in bays, harbors, inlets, 
coves, lagoons or other protected areas along 
the Alaskan coast; and 

e. Do not cause any floating solids, visible 
foam in other than trace amounts or oily 
wastes which produce a sheen on the surface 
of the receiving waters. 

C. Monitoring requirements. 1. The 
following parameters shall be monitored and 
recorded as specified below for every 
discharge location: 


Specific name of receiving waters (in the 
case of mobile vessels). 





Federal Register / Vol. 49, No. 118 / Monday, June 18, 1984 / Notices 


System upsets or failures (e.g. grinder | As they occur. 
failures). 

Document visual observation of water sur- | Daily. 

face and shoreline (presence or absence 

of foam, floating solids, scum, oil sheen 

and build-up of waste solids). 


2. Dive Survey. 

a. Every seafood processor discharging at a 
depth of 90 feet or less (MLLW), for greater 
than 30 days cumulative during each of two 
calendar years, will be required to conduct 
two dive surveys, as follows: 

(1) The first dive must be conducted during 
the first year of this permit (1984), within 
fifteen (15) days after the end of the 
processing season or by December 30th of the 
year, whichever is sooner. 

(2) The second dive must be conducted 
during the second year of this permit (1985), 
prior to the processing season. 

b. Those seafood processors covered by 
this permit who do not process during one or 
both years in which the survey is to be 
conducted shall notify EPA and ADEC, and 
request a new dive survey schedule. 

c. In the case of relocation of mobile 
vessels, a dive shall be conducted prior to 
leaving a discharge site, but in no event later 
than fifteen (15) days after processing at that 
location has ceased. 

d. The objective of these two surveys is to 
document the areal extent of seafood waste 
accumulation, the dispersion of the waste, 
and its impact on biota. Each dive survey 
shall result in a report to EPA and ADEC 
which includes, at a minimum, the following 
information: 


—Facility location (at time of dive); 

—Date of underwater survey; 

—Length of period of discharge at this 
location prior to dive (days, months, years); 

—Recent production data for this site from 
which discharged waste quantities and 
disposal rates can be estimated to include: 
average daily production quantities (both 
raw and finished product) for the last 
month by type of product at that site; 

—A scale diagram (suggested 11” =10') 
showing the estimated areal extent of 
detectable accumulation (1tcm) of 
processing waste on the bottom substrate 
and the extent of the slurry zone. 

—An estimate of the depth and volume of 
waste accumulations (contours showing 
the height of the waste pile in the scale 
diagram may be provided as an 
alternative). 

—For facilities within % mile of shore, the 
estimated outfall depth (in feet) below 
Mean Lower Low Water (MLLW). 

—A description of other conditions noted 
during the dive which may be an indication 
of impacts attributable to the discharge of 
processing wastes including the presence 
of dead or siressed clams, tube worms, 
rock oysters or sea anemones, the presence 
of numerous scavenger fish, and the 
presence of hydrogen sulfide gas. 

—An indication of whether discharged solids 
are less than % inch (1.27 cm) in size. If 
solids are greater than 4% inch in size, 
indicate the percentage of discharged 
solids greater than % inch and their size. 


—An indication of localized and recent 
weather, current and wave surge 
conditions which may influence the extent 
of long term impacts from discharged 
processing wastes. 

—Signature of the individual conducting the 
dive. 

e. The above dive requirement may be 
waived in instances where diving conditions 
are hazardous or when by-product recovery 
is being utilized. In the Notice of Intent to be 
Covered and every year thereafter, the 
seafood processor shall provided reasons for 
requesting a waiver of the dive requirement. 

‘D. Reporting requirement. 1. The 
permittees will be required to submit to EPA 
and ADEC the following: 

a. Notice of Intent to be Covered. 

b. Annual Certification of Compliance. 

2. Notice of Intent to be Covered. 

a. Individuals wishing to obtain coverage 
under this general permit shall notify the 
Director of their intent within 30 days of the 
effective date of this general permit or at 
least 60 days prior to commencement of 
operations. 

b. The Notice of Intent to be Covered shall 
include: 


—NPDES permit number if applicable 

—Facility owner's name and address 

—Facility operator's name and address 

—Facility name, address and location 

—Previous facility name and date of 
purchase if applicable 

—Number of employees 

—Type of treatment for seafood processing 
wastes and sanitary wastes 

—Types of raw products processed 

—Maximum quantity processed per day 

—Projected number of processing days per 
season 

—Type of finished product 

—Projected dates of each operating season 

—Name of receiving water(s) 

—Estimated depth of discharge 


c. Submittal (to EPA) of the State of Alaska 
Department of Environmental Conservation 
Annual Uniform Permit Application For 
Seafood Processors, if it includes all of the 
above information (listed in Part I.D.2.b), will 
also satisfy this requirement. 

d. Shore-based facilities or processing 
vessels who which to discharge to depths 
other than what is required in Part 1.A.3., 
shall submit the request for an exception in 
the Notice of Intent to be Covered. The 
request shall include data showing that 
greater dispersion occurs at another depth or 
a justification for an exception to the 
minimum depth requirement. The permittee 
may discharge to the requested depth 45 days 
after submittal of their request, unless EPA or 
ADEC disapproves this request. 

3. Annual Certification of Compliance. 

The Annual Certification of Compliance to 
be submitted by the end of the processing 
season or by January 31st of each year, 
whichever is sooner, shall include the 
following: 

a. All of the information required in the 
Notice of Intent to be Covered (listed in Part 
I.D.2.b) including projections for the next 
season. 

b. Information on production including the 
following: 


—Location where discharge(s) occurred; 
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—Dates of operation at each location; 
—Production data for the period of operation 
at each location, including total monthly 

quantities of raw product and finished 
product by type of product; 

—A map showing each discharge location 
within each embayment and indicating the 
depty of wastewater discharge(s). 


c. A summary of the past year’s system 
upsets or failures (grinder failure). 

d. If the facility is a mobile vessel, 
information shall be provided specifying 
proposed processing locations, receiving 
waters and anticipated dates in each 
location. 

e. Results of the underwater dive survey 
(Part I.C.2) shall be submitted regardless of 
whether waste accumulation was identified 
during the dive. The State of Alaska 
Department of Environmental Conservation 
Dive Survey Report Form may be submitted 
to EPA, in lieu of separate documentation, if 
it includes all of the EPA required 
information. 

E. General permit conditions. 1. Operators 
of facilities or activities authorized under this 
permit shall notify EPA and ADEC upon the 
termination of discharges or ownership 
transfer. 

2. If the permittee wishes to continue an 
activity authorized by this permit after the 
expiration date of this permit the Director 
may require that the permittee re-notify the 
Director of his intent to be coverd by the 
general permit, particularly where a general 
permit is reissued with different terms and 
conditions. 

3. The Director may require any permittee 
discharging under the authority of his permit 
to apply for and obtain an individual NPDES 
permit when: 

a. The discharge(s) is(are) a significant 
contributor of pollution; 

b. The permittee is not in compliance with 
the conditions of this permit; 

c. A change has occurred in the availability 
of the demonstrated technology or practices 
for the control or abatement of pollutants 
applicable to the point source; 

d. Effluent limitation guidelines are 
promulgated for point sources covered by this 
permit; 

e. A Water Quality Management Plan 
containing requirements applicable to such 
point source is approved; or 

f. The point source(s) covered by this 
permit no /onger: 

(1) Involve the same or substantially 
similar types of operations; 

(2) Discharge the same types of wastes; 

(3) Require the same effluent limitations or 
operating conditions; 

(4) Require the same or similar monitoring; 
and 

(5) In the opinion of the Director, are more 
appropriately controlled under a general 
permit than under individual NPDES permits. 

4. The Director may require any permittee 
authorized by this permit to apply for an 
individual NPDES permit by notifying the 
permittee in writing that a permit application 
is required. 

5. Any permittee covered by this permit 
may request to be excluded from the 
coverage of this general permit by applying 
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for an individual permit. The operator shall 
submit an application together with the 
reasons supporting the request to the Director 
no later than ninety (90) days after the 
effective date of this permit or 180 days prior 
to the commencement of a new operation. 

6. When an individual NPDES permit is 
issued to a permittee otherwise subject tc 
this general permit, the applicability of this 
permit to that owner or operator is 
automatically terminated on the effective 
date of the individual permit. 

F. Reopener clause. 1. Upon promulgation 
of effluent limitation guidelines applicable to 
the facilities covered by this permit, the 
permit shall be modified, if the guidelines 
contain limits different from those contained 
in the permit. 

2. In accordance with regulations 
promulgated under section 403 [40 CFR Part 
125.123(d)(4)] of the Clean Water Act, this 
permit shall be modified or revoked at any 
time if, on the basis of any new data, the 
Director determines that continued 
discharges may cause unreasonable 
degradation of the marine environment. 

3. Permit modification or revocation will be 
conducted according to 40 CFR 122.62, 122.64, 
and 124.5. Under 18 AAC 15.130 and AS 46.03, 
governing permit modifications that affect 
State waters and reissuance of NPDES 
permits, a copy of the proposed modification, 
together with a cover letter requesting 
certification, must be served on the central 
office of ADEC at least 60 days before any 
EPA deadline for certification action on 
modification. 

G. Definitions. 1. “Accumulation” refers to 
the presence of any measurable amount of 
seafood waste present on the bottom 
substrate. For purposes of this permit, 
measurable is defined as a thickness of one 
centimeter or more. 

2. “Territorial seas” means the belt of the 
seas measured from the line of ordinary low 
water along that portion of the coast which is 
in direct contact with the open sea and the 
line marking the seaward limit of inland 
waters and extending seaward a distance of 
three miles. 

3. “Contiguous zone” means the entire zone 
established or to be established by the 
United States under Article 24 of the 
Convention of the Territorial Sea and the 
Contiguous Zone. 

4. “Ocean” means any portion of the high 
seas beyond the contiguous zone. 

5. “Alaska waters” means the inland 
waters and the territorial seas. 

6. “Weekly average” is the arithmetic mean 
of samples collected during a calandar week. 

7. “Monthly average” is the arithmetic 
mean of samples collected during a calandar 
month. 

8. “Daily maximum” means the maximum 
value recorded during a calendar month. 

9. “Outfall site” refers to the location of the 
discharge into a particular bay, harbor, 
embayment or other defined area which is 
considered the receiving water. 

10. “Shore-based” means the facility does 
not go up and down with the tide. 

11. “Relocation” means moving the vessel 
and mooring or anchoring at least five miles 
from the previous discharge site. 


12. “Bypass” means the intentional 
diversion of waste streams from any portion 
of a treatment facility. 

H. ADEC Consultation. EPA will consult 
with the Alaska Department of 
Environmental Conservation (ADEC) 
concerning all decisions made with regard to 
this permit. 


Il. Monitoring, Recording and Reporting 

Requirements 
A. Reporting of monitoring results. The 

dive survey monitoring results and other 

required information shall be summarized on 
the Annual Certification of Compliance. 

Legible copies of these, and all other reports, 

shall be signed and certified in accordance 

with the requirements of Part IV. F. Signatory 

Requirements, and submitted to the Director, 

Water Division and the State agency at the 

following addresses: 

Original to: United States Environmental 
Protection Agency, Region 10, 1200 Sixth 
Avenue, Seattle, Washington 98101. Attn: 
Water Compliance Section, Mail Stop 513 

If you process in Icy Bay or north of Icy Bay, 
send copy to: State of Alaska, Department 
of Environmental Conservation, 
Southcentral Regional Office, 437 “E” 
Street, Suite 200, Anchorage, Alaska 99501 

If you process south of Icy Bay, send copy to: 
State of Alaska, Department of 
Environmental Conservation, Southeast 
Regional Office, Box 2420, Juneau, Alaska 
99823 
B. Retention of records. The permittee shall 

retain records of all monitoring information, 

and copies of all reports required by this 
permit, for a period of at least five years from 
the date of the monitoring or report. This 
period may be extended by request of the 

Director at any time. 

C. Notice of noncompliance reporting. 1. 
The following occurrences of noncompliance 
shall be reported in writing to EPA and 
ADEC within five days from the time the 
permittee becomes aware of the 
circumstances: 

a. Any noncompliance which may 
endanger health or the environment. 

b. Any unanticipated bypass which 
exceeds any effluent limitation in the permit. 
(See Part III. G. Bypass of Treatment 
Facilities.) 

2. The written description shall contain: 

a. A description of the noncompliance and 
its cause; 

b. The period of noncompliance, including 
exact dates and times; 

c. The estimated time noncompliance is 
expected to continue if it has not been 
corrected; and 

d. Steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of the 
noncompliance. 

3. EPA may waive the written report on a 
case-by-case basis if the oral report has been 
received within 24 hours by the Water 
Compliance Section in Seattle, Washington 
by phone at (206) 442-1213 or the Alaska 
Operations Office in Anchorage at (907) 271- 
5083. 

4. Reports shall be submitted to the 
addresses in Part II. A. Reporting of 
Monitoring Results. 

D. Other noncompliance reporting. 
Instances of noncompliance not required to 
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be reported within 5 days shall be reported at 
the time that monitoring reports for Part II. A. 
are submitted. The reports shall contain the 
information listed in Part Il. C.2. 

E. inspection and entry. The permittee shall 
allow the Director, or an authorized 
representative of EPA or ADEC, upon the 
presentation of credentials and other 
documents as may be required by law, to: 

1. Enter upon the permittee’s premises 
where a regulated facility or activity is 
located or conducted, or where records must 
be kept under the conditions of this permit; 

2. Have access to and copy, at reasonable 
times, any records that must be kept under 
the conditions of this permit; 

3. Inspect at reasonable times any 
facilities, equipment (including monitoring 
and control equipment), practices or 
operations regulated or required under this 
permit, and 

4. Sample or monitor at reasonable times, 
for the purpose of assuring permit compliance 
or as otherwise authorized by the Clean 
Water Act, any substances or parameters at 
any location. 


III. Compliance Responsibilities 


A. Duty to comply. The permittee must 
comply with all conditions of this permit. Any 
permit noncompliance constitutes a violation 
of the Clean Water Act and is grounds for 
enforcement action; for permit termination, 
revocation and reissuance, or modification; 
or for denial of a permit renewal application. 
The permittee shall give advance notice to 
EPA and ADEC of any planned changes in 
the permitted facility or activity which may 
result in noncompliance with permit 
requirements. 

B. Penalties for violations of permit 
conditions. The Clean Water Act provides 
that any person who violates a permit 
condition implementing section 301, 302, 306, 
307, 308, 318, or 405 of the Clean Water Act is 
subject to a civil penalty not to exceed 
$10,000 per day of such violation. Any person 
who willfully or negligently violates permit 
conditions implementing section 301, 302, 306, 
307, or 308 of the Clean Water Act is subject 
to a fine of not less than $2,500, nor more 
than $25,000 per day of violation, or by 
imprisonment for not more than one year, or 
both. Except as provided in permit conditions 
in Part lil. G. Bypass of Treatment Facilities, 
nothing in this permit shall be construed to 
relieve the permittee of the civil or criminal 
penalties for noncompliance. 

C. Need to halt or reduce not a defense. It 
shall not be a defense for a permittee in an 
enforcement action that it would have been 
necessary to halt or reduce the permitted 
activity in order to maintain compliance with 
the conditions of this permit. 

D. Duty to mitigate. The permittee shall 
take all reasonable steps to minimize or 
prevent any discharge in violation of this 
permit which has a reasonable likelihood of 
adversely affecting human health or the 
environment. 

E. Proper operation and maintenance. The 
permittee shall at all times properly operate 
and maintain all facilities and systems of 
treatment and control (and related 
appurtenances) which are installed or used 
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by the permittee to achieve compliance with 
the conditions of this permit. Proper 
operation and maintenance include effective 
performance, adequate funding, adequate 
operator staffing and training, and adequate 
laboratory and process controls, including 
appropriate quality assurance procedures. 
This provision requires the operation of 
backup or auxiliary facilities or similar 
systems on/y when necessary to achieve 
compliance with the conditions of the permit. 

F. Removed substances. Solids, sludges, 
filter backwash, or other pollutants removed 
in the course of treatment or control of 
wastewaters shall be disposed of in a manner 
such as to prevent any pollutant from such 
materials from entering waters of the United 
States. 

G. Bypass of Treatment Facilities. 1. 
Bypass not exceeding limitations. The 
permittee may allow any bypass to occur 
which does not cause effluent limitations to 
be exceeded, but only if it also is for essential 
maintenance to assure efficient operation. 
These bypasses are not subject to the 
provisions of paragraphs 2 and 3 of this 
section. 

2. Notice: 

a. Anticipated bypass. If the permittee 
knows in advance of the need for a bypass, it 
shall submit prior notice, if possible at least 
ten days before the date of the bypass. 

b. Unanticipated bypass. The permittee 
shall submit notice of an unanticipated 
bypass as required under Part IL. C. 

3. Prohibition of bypass. 

a. Bypass is prohibited and the Director 
may take enforcement action against a 
permittee for a bypass, unless: 

(1) The bypass was unavoidable to prevent 
loss of life, personal injury, or severe 
property damage; 

(2) There were no feasible alternatives to 
the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated 
wastes, or maintenance during normal 
periods of equipment downtime. This 
condition is not satisfied if the permittee 
could have installed adequate backup 
equipment to prevent a bypass which 
occurred during normal periods of equipment 
downtime or preventive maintenance; and 

(3) The permittee submitted notices as 
required under paragraph 2 of this section. 

b. The Director may approve an anticipated 
bypass, after considering its adverse effects, 
if the Director determines that it will meet the 
three conditions listed above in paragraph 3.a 
of this section. . 

H. Toxic Pollutants. The permittee shall 
comply with effluent standards or 
prohibitions established under section 307(a) 
of the Clean water Act for toxic pollutants 
within the time provided in the regulations 
that establish those standards or 
prohibitions, even if the permit has not yet 
been modified to incorporate the 
requirement. 


IV General Requirements 

A. Changes in discharge of toxic 
substances. Notification shall be provided to 
the Director as soon as the permittee knows 
of, or has reason to believe that any activity 
has occurred or will occur which would result 
in the discharge of any toxic pollutant which 
is not limited in the permit. 


B. Planned changes. The permittee shall 
give notice to the Director, as soon as 
possible, of any planned physical alterations 
or additions to the permitted facility. The 
permittee shall also give advance notice of 
any planned changes in the permitted facility 
of activity which may result in 
noncompliance with permit requirements. 

C. Permit actions. This permit may be 
modified, revoked and reissued, or 
terminated for cause. The filing of a request 
by the permittee for a permit modification, 
revocation and reissuance, or termination, or 
a notification of planned changes or 
anticipated noncompliance, does not stay any 
permit condition. 

D. Duty to provide information. The 
permittee shall furnish to the Director, within 
a reasonable time, any information which the 
Director may request to determine whether 
cause exists for modifying, revoking and 
reissuing, or terminating this permit, or to 
determine compliance with this permit. The 
permittee shall also frunish to the Director, 
upon request, copies of records required to be 
kept by this permit. 

E. Other information. When the permittee 
becomes aware that it failed to submit any 
relevant facts in the Notice of Intent to.be 
Covered, or submitted incorrect information 
in the Notice of Intent to be Covered, or any 
report to the Director, it shall promptly 
submit such facts or information. 

F. Signatory requirements. All Notices of 
Intent to be Covered, reports or information 
submitted to the Director shall be signed and 
certified. 

1. All Notices of Intent to be Covered shall 
be signed as follow: 

a. For a corporation: by a responsible 
corporate officer. For the purpose of this 
section, a responsible corporate officer 
means: (i) A president, secretary, treasurer, 
or vice-president of the corporation in charge 
of a principal business function, or any other 
person who performs similar policy—or 
decision-making functions for the 
corporation, or (ii) the manager of one or 
more manufacturing, production or operating 
facilities employing more than 250 persons or 
having gross annual sales or expenditures 
exceeding $25,000,000 (in second-quarter 1980 
dollars), if authority to sign documents has 
been assigned or delegated to the manager in 
accordance with corporate procedures. 

b. For a partnership or sole proprietorship: 
by a general partner or the proprietor, 
respectively. 

c. For a municipality, State, Federal, or 
other public agency: by either a principal 
executive officer or ranking elected official. 
For purposes of this section a principal 
executive officer of a Federal agency 
includes: (i) The chief executive officer of the 
agency, or (ii) a senior executive officer 
having responsibility for the overall 
operations of a principal geographic unit of 
the agency (e.g., Regional Administrator of 
EPA). 

2. All reports required by the permit and 
other information requested by the Director 
shall be signed by a person described above 
or by a duly authorized representative of that 
person. A person is a duly authorized 
representative only if: 
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a. The authorization is made in writing by a 
person described above and submitted to the 
Director. 

b. The authorization specified either an 
individual or a postition having responsiblity 
for the overall operation of the regulated 
facility or activity, such as the position of 
plant manager, operator of a well or a well 
field, superintendent, or position of 
equivalent responsibility. (A duly authorized 
representative may thus be either a named 
individual or any individual occupying a 
named position.) 

3. Changes to authorization. If an 
authorization under paragraph IV.F.2. is no 
longer accurate because a different individual 
or position has responsibility for the overall 
operation of the facility, a new authorization 
satisfying the requirements of paragraph 
IV.F.2. must be submitted to the Director 
prior to or together with any reports, 
information, or applications to be signed by 
an authorized representative. 

4. Certification. Any person signing a 
document under this section shall make the 
following certification: “I certify under 
penalty of law that this dccment and all 
attachments were prepared under my 
direction or supervision in accordance with a 
system designed to assure that qualified 
personnel properly gather and evaluate the 
information submitted. Based on my inquiry 
of the person or persons who manage the 
system, or those persons directly responsible 
for gathering the information, the information 
submitted is, to the best of my knowledge 
and belief, true accurate, and complete. I am 
aware that there are significant penalties for 
submitting false information, including the 
possibility of fine and imprisonment for 
knowing violations.” 

G. Penalties for falsification of reports. The 
Clean Water Act provides that any person 
who knowingly makes any false statement, 
representation, or certification in any record 
or other document submitted or required to 
be maintained under this permit, including 
monitoring reports or reports of compliace or 
noncompliance shall, upon conviction be 
punished by a fine of not more than $10,000 
per violation, or by imprisonment for not 
more than six months per violation, or by 
both. 

H. Availability of reports. Except for data 
determined to be confidential under 40 CFR 
Part 2, all reports prepared in accordance 
with the terms of this permit shall be 
available for public inspection at the offices 
of the State water pollution control agency 
and the Director. As required by the Act, 
notices of intent, permits and effluent data 
shall not be considered confidential. 

I. Oil and hazardous substance liability. 
Nothing in this permit shall be construed to 
preclude the institution of any legal action or 
relieve the permittee from any 
responsibilities, liabilities, or penalties to 
which the permittee is or may be subject 
under Section 311 of the Act. 

J. Property rights. The issuance of this 
permit does not convey any property rights of 
any sort, or any exclusive privileges, nor does 
it authorize any injury to private property or 
any invasion of personal rights, nor any 
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infringement of Federal, State or local laws or 
regulations. 

K. Severability. The provisions of this 
permit are severable, and if any provision of 
this permit, or the application of any 
provision of this permit to any circumstance, 
is held invalid, the application of such 
provision to other circumstances, and the 
remainder of this permit, shall not be affected 
thereby. 

[FR Doc. 84-16196 Filed 6-15-84; 8:45 am} 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


June 8, 1984. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available from Richard D. Goodfriend, 
Agency Clearance Officer, (202) 632- 
7513. Persons wishing to comment on 
this information collection should 
contact Martin Wagner, Office of 
Management and Budget, Room 3235 
NEOB, Washington, DC 20503, (202) 395- 
4614. 

Title: Verification of Radio Operator 
License or Permit for Additional 
Posting 

Form No. :FCC 759 

Action: Extension 

Respondents: Licensed commercial 
radio operators on duty at two or 
more transmitting systems which are 
not colocated 

Estimated Annual Burden: 14,200 
Respondents; 1,420 Hours. 

William J Tricarico, 

Secretary, Federal Communications 

Commission. 

[FR Doc. 64-16171 Filed 6-15-84; 8:45 am] 

BILLING CODE 6712-01-M 


[Report No. 1463] 


Carpenter Broadcasting Co. et al; 
Petitions for Reconsideration and 
Applications for Review of Actions in 
Rule Making Proceedings 


June 8, 1984. 

The following listings of petitions for 
reconsideration and applications for 
review filed in Commission rulemaking 
proceedings is published pursuant to 
§ 1.429(e). Oppositions to such petitions 
for reconsideration and applications for 
review must be filed within 15 days 


after publication of this Public Notice in 

the Federal Register. Replies to an 

opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 

Subject: Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Parris Island-Port Royal, SC) 
(RM-4671)} 

Filed By: Lawrence J. Bernard, Jr., 
Aitorney for Carpenter Broadcasting 
Company on 5-21-84. 

Subject: The use of subcarrier 
frequencies in the aural baseband of 
television transmitters. (Docket No. 
21323, RM-2836) 

Filed By: 

Benito Gaguine & Irving Gastfreund, 
Attorneys for Blonder-Tongue 
Laboratories, Inc., on 5-21-84. 

Gray S. Smithwick, Attorney for 
Association of Music Video 
Broadcasters on 5-23-84. 

Elizabeth Karen Reinhart, Attorney for 
Telease, Inc., on 5-23-84. 

Subject: 

Hours of Operation of Daytime-only AM 
Broadcast Stations. (BC Docket No. 
82-538, RM-3983) 

Amendment of § 73.81 of the 
Commission's Rules (Hours of 
Operation of Dominant and 
Secondary Stations). (Docket No. 
18421) 

Filed By: 

William J. Potts, Jr., John M. Pelkey, 
Melodie A. Virtue & James E. Dunstan, 
Attorneys for Association for 
Broadcast Engineering Standards, Inc., 
on 5-29-84. 

Carl R. Ramey, Attorney for Summit 
Radio Corporation on 5-29-84. 

John G. Johnson, Jr. & Peggy Kobacker 
Shiffrin, Attorneys for Harte-Hanks 
Radio, Inc., & Florida Radio, Inc., on 
5-29-84. 

Richard Hildreth, Attorney for KCPX, 
Inc., on 5-29-84. 

Brian J. Henry, General Partner for the 
Henry Radio Company on 5-29-84. 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

[FR Doc. 84-16170 Filed 6-15-84; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


[Docket No. 6606] 


Early Conversion of Communities to 
the Regular Phase of the National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


Federal Register / Vol. 49, No. 118 / Monday, June 18, 1984 / Notices 


ACTION: Notice of policy and procedures. 


SUMMARY: This document states the 
Federal Emergency Management 
Agency (FEMA) policy with respect to 
Early Conversions to the Regular Phase 
of the National Flood Insurance Program 
(NFIP), and describes actions to be 
taken by communities who wish to 
adopt ordinances earlier than the six- 
month statutory period and also to 
obtain further information about 
FEMA's procedures. 


EFFECTIVE DATE: June 18, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Charles A. Lindsey, Chief, Technical 
Operations Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0226. 


SUPPLEMENTARY INFORMATION: 

1. Policy. It is the policy of FEMA to 
accommodate a community's desire for 
accelerated entry on early conversion 
into the Regular Phase of the NFIP in 
advance of the date which would occur 
if the community were provided the full 
regulatory six-month compliance period 
in which to adopt floodplain 
management ordinances. 


2. Definitions. a. Early Conversion. 
The conversion of a community from the 
Emergency Phase to the Regular Phase 
of the NFIP in less than the maximum 
six-month period provided for in the 
regulations for the community to adopt 
floodplain management ordinances. 


b. Emergency Phase. The phase of the 
NFIP implemented on an emergency 
basis in accordance with section 1336 of 
the National Flood Insurance Act of 
1968, as amended. It is intended as a 
program to provide insurance on all 
insurable structures before the effective 
date of the initial Flood Insurance Rate 
Map (FIRM). 


c. Regular Phase. The phase of the 
NFIP under which risk premium rates 
are required for all new construction 
and substantial improvements started 
on or after the effective date of the 
FIRM. 


d. FIRM. An official map of a 
community on which FEMA has 
delineated the special hazard areas, 
base flood elevations, and the risk 
premium zones applicable to the 
community. 


e. Government Printing Office (GPO) 
Package. The materials including map 
negatives, graphics, text manuscript, 
and letters, are submitted for printing 
and distribution prior to the effective 
date of the FIRM. 
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f. Final Base Flood Elevation (BFE) 
Determination. A determination by 
FEMA of the water surface elevations of 
the flood level that has a one percent or 
greater chance of being equalled or 
exceeded in any given year. This 
determination is published in the 
Federal Register. 


g. Floodplain Management 
Ordinances. State or local regulations 
which establish standards for the 
purpose of flood damage prevention and 
reduction, and are required for NFIP 
participation. 


h. Consultation Coordination Officer 
(CCO). The FEMA Regional 
representative who, pursuant to 44 CFR 
Part 66, consults with appropriate 
officials of communities so that they 
may be fully informed of their 
responsibilities, the applicable 
procedures, and the role they play if the 
communities participate in the NFIP. 


3. Procedures For Early Conversions. 
a. Initiation of Early Conversion. A 
request for an early conversion is 
usually made by the Chief Executive 
Officer (CEO) of the community to the 
CCO at the final CCO meeting at which 
the proposed flood elevations are 
presented to the community. If the CCO 
feels the request is valid, the CCO 
immediately informs, by telephone, 
FEMA's Headquarter’s of the request. 


b. CCO Coordination. After contacting 
the Appeals and Revisions Team (ART) 
staff to give proper notification of a 
community's request for early 
conversion, the CCO must submit the 
following to the ART as soon after the 
final CCO meeting as possible (however, 
the materials must be received at least 
15 days prior to the end of the 90-day 
appeal period): (1) A memorandum 
stating that the community is in 
compliance with appropriate floodplain 
management requirements of Section 
60.3 of the NFIP regulations and (2) a 
copy of a letter from the community's 
CEO requesting an early conversion. 
The CEO letter will not only indicate the 
community's desire for early conversion, 
but also must state the community's 
basic agreement with the preliminary 
FIS/FIRM ({i.e., no appeals by the 
community of the BFEs shown are 
anticipated) and waive its entitlement to 
a full 6-month period in which to adopt a 
complaint floodplain ordinance. 
However, if legitimate appeals are 
received (from individual property 
owners) during the 90 day appeal period, 
the accelerated FIRM date would be 
cancelled. This would result in a return 
to FEMA’s regular time frames for 
resolving the appeal(s) and conversion 
of the community into the regular 


program. The waiver was established 
because there are two main risks 
involved in the “early” conversion: (1) 
That the community is legally entitled to 
the 6-month period after the final BFE 
determination and may not have flood 
plain management ordinances in effect 
by the effective date of the FIRM, and 
(2) that an appeal of proposed BFEs will 
be submitted, resulting in a need to 
revise BFEs before the FIRM becomes 
effective. In both cases, the accelerated 
effective FIRM would need to be 
cancelled and funds expended in FIS/ 
FIRM preparation and printing would be 
lost). The CCO must also submit a copy 
of the final CCO meeting minutes to the 
TEC, noting on it the community's 
request for an early conversion. 


c. Community Coordination. The 
community or any owner or lessee of 
real property who believes his/her 
property rights to be adversely affected 
by FEMA's proposed BFEs (base flood 
elevations) determination may file a 
written appeal to the CEO of his/her 
community. This appeal must be filed 
within 90 days of the second newspaper 
publication of FEMA's proposed 
determination and must consist of 
scientific or technical data which 
contradict FEMA's findings. 


d. Technical Evaluation Contractors 
(TECs) Coordination. The remainder of 
the early conversion process involves 
FEMA’s Technical Evaluation 
Contractors (Architectural and 
Engineering firms) which FEMA 
contracts. It is their responsibility to 
prepare the necessary drafts, and 
produce studies, and maps (preliminary, 
proof, and GPO packages). 


The above procedures are described 
in detail in FEMA's Instruction No. 
8400.1, dated March 1, 1984, titled, 
“Procedures for Requesting Early 
Conversions of Communities to the 
Regular Phase of the National Flood 
Insurance Program (NFIP)”. Copies may 
be obtained from: Federal Emergency 
Management Agency, Federal Insurance 


Administration, Risk Assessment Office, 


Technical Operations Division, 
Washington, D.C. 20472. 


Issued: June 4, 1984. 


Jeffrey S. Bragg, 
Administrator, Federal Insurance 
Administration. 


[FR Doc. 84-16168 Filed 6-15-84; 8:45 am) 
BILLING CODE 6718-01-m 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
Food and Drug Administration 


[Docket No. 83D-0360] 


Radioactive Drugs; Revocation of 
Interim Enforcement Policy and Notice 
of Availability of a Guideline for 
Nuclear Pharmacies Describing 
Activities That Require Registration as 
a Drug Establishment 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is revoking the 
interim enforcement policy applicable to 
nuclear pharmacies published in the 
Federal Register of July 25, 1975 (40 FR 
31314). As a result of this revocation, 
nuclear pharmacies will be expected to 
comply with all applicable provisions of 
the Federal Food, Drug, and Cosmetic 
Act (the act). The agency also 
announces the availability of a guideline 
to assist nuclear pharmacies in 
determining if they must register under 
section 510 of the act. 


DATE: The interim enforcement policy 
will be revoked on December 17, 1984. 


ADDRESS: Written comments on the 
guidelines to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 

For information on the nuclear 
pharmacy guideline: Albert Lavender, 
Center for Drugs and Biologics (formerly 
National Center for Drugs and Biologics) 
({HFN-311)}, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-7281. 

For information on the notice: Robert 
D. Bradley, Center for Drugs and 
Biologics (HFN-360), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-6490. 


SUPPLEMENTARY INFORMATION: Federal 
Register of April 11, 1980 (45 FR 24920). 
the agency announced the availability of 
a proposed guideline that established 
criteria for determining when a nuclear 
pharmacy or similar establishment must 
register as a drug establishment and 
also announced its intention to revoke 
the interim enforcement policy 
applicable to nuclear pharmacies 
published in the Federal Register of July 
25, 1975 (40 FR 31314). The interim 
enforcement policy stated that FDA 
would not take action against a nuclear 
pharmacy that fails to comply with the 
act, except when regulatory action is 
necessary to protect the public health, 
provided the nuclear pharmacy (1) 
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complies with applicable local laws 
regulating the practice of pharmacy and 
(2) is licensed by the Nuclear Regulatory 
Commission or an agreement state, 
whichever is applicable, to possess, use, 
or transfer radioactive drugs. The 
agency adopted this interim 
enforcement policy to avoid any 
disruption in the practice of nuclear 
pharmacy and nuclear medicine pending 
clarification of the responsibilities of 
nuclear pharmacies under the act. This 
interim enforcement policy was adopted 
on July 25, 1975, the same date as the 
effective date of regulations that were 
also published in the Federal Register of 
July 25, 1975 (40 FR 31298), which 
terminated a preexisting exemption for 
radioactive drugs from FDA's 
investigational new drug requirements. 
FDA concluded that although 
radioactive drug manufacturers would 
be subject to the act, it would not take 
regulatory action for the failure of 
nuclear pharmacies to comply with the 
requirements of the act, under the 
conditions specified, until the status of 
nuclear pharmacies was further 
clarified. 

With the availability of the guideline 
that sets forth criteria for determining 
when a nuclear pharmacy or similar 
establishment must register as a drug 
establishment, nuclear pharmacies may 
now determine their responsibilities 
under the act. Therefore, the interim 
enforcement policy of July 1975, is no 
longer necessary and is being revoked 
effective on December 17, 1984. This 
effective date will allow nuclear 
pharmacies that are performing 
activities that are those of a drug 
manufacturer sufficient time to comply 
with all applicable provisions of the act. 
These applicable provisions include the 
drug registration and drug listing 
provisions of section 510 of the act, the 
current good manufacturing practice 
requirements of section 501 of the act, 
the labeling and advertising provisions 
of section 502 of the act, in some cases 
the new drug approval requirements of 
section 595 of the act and agency 
regulations implementing each of those 
sections (21 CFR Parts 201, 202, 207, 211, 
310, 312, and 314). The revocation of the 
interim enforcementr policy will also 
mean that nuclear pharmacies required 
to register under section 510 of the act 
will be regulated the same as other 
registered drug establishments, 
including being subject to the more 
extensive factory inspection provisions 
of section 704 of the act. Nuclear 
pharmacies not subject to registration 
will be regulated as are pharmacies 
generally and will be subject to 
inspection under provisions of section 


704 of the act (21 U.S.C. 374), but the 
agency is not required to inspect, and, 
except for reasonable cause, normally 
does not inspect such pharmacies. 

The agency received 12 comments in 
response to the proposed guideline. 
Comments were received from 
pharmaceutical associations, 
pharmacists, and physicians. A 
summary of the comments to the 
guideline and the agency’s responses are 
on file at the Dockets Management 
Branch (address above). In addition, this 
summary of the comments and the 
agency’s responses are included as an 
attachment to the guideline. As e result 
of the comments received, several 
changes to the guideline have been 
made and are discussed in the guideline. 
There were no comments regarding the 
agency’s intention to revoke the interim 
enforcement policy. 

The guideline setting forth criteria for 
determining when a nuclear pharmacy 
or similar establishment must register as 
a drug establishment, whose availability 
is being announced by this notice, is 
issued under § 10.90(b) (21 CFR 
10.90({b}). This section provides for the 
use of guidelines to establish procedures 
of general applicability that are not legal 
requirements but are acceptable to the 
agency. A person may also choose 
alternative criteria even though they are 
not provided for in the guideline. A 
person who chooses to do so may 
discuss the matter further with the 
agency to prevent the use of criteria that 
may be unacceptable to FDA. 

Interested persons may submit written 
comments on the guideline to the 
Dockets Management Branch (address 
above). The comments will be 
considered in determining whether 
amendments or revisions of the 
guideline are warranted. Two copies of 
all comments are to be submitted except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number in brackets in the 
heading of this document. The guideline 
and received comments may be seen in 
the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. Requests for a single 
copy of the guideline should be sent to 
the Dockets Management Branch. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 505, 
70i(a), 52 Stat. 1052-1053 as amended, 
1055 (21 U.S.C. 355, 371(a)) and under 
authority delegated to him (21 CFR 5.10) 
the Commissioner of Food and Drugs is 
revoking the interim enforcement policy 
published in the Federal Register of July 
25, 1975 (40 FR 31314) in the notice 
entitled “Notice to Nuclear Pharmacies 
Regarding the Development of Proposed 
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Regulations and Interim Enforcément 
Policy.” 

Effective date. This revocation shall 
be effective September 6, 1984. 


Dated: June 12, 1984. 
Mark Novitch, 
Acting Commissioner of Food and Drugs. 
[FR Doc. 84-16160 Filed 6-15-84; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 84G-0195] 


Miles Laboratories, inc.; Filing of a 
Petition for Affirmation of GRAS 
Status 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Miles Laboratories, Inc., has filed a 
petition (GRASP 3G0283), proposing that 
a reaction product that consists of 
nonviable Flavobacterium arborescens 
cells, a polyethylenimine-ethylene 
dichloride polymer, chitosan, and 
glutaraldehyde for use in the production 
of high fructose corn syrup is generally 
recognized as safe (GRAS). 

DATE: Comments by August 17, 1984. 


ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
260857. 

FOR FURTHER INFORMATION CONTACT: 
Leonard C. Gosule, Center for Food 
Safety and Applied Nutrition (formerly 
Bureau of Foods) (HEF-335}, Food and 
Drug Administration, 200 C ST. SW., 
Washington, DC. 20204, 202-426-9463. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))) and the regulations for 
affirmation of GRAS status in § 170.35 
(21 CFR 170.35), notice is given that a 
petition (GRASP 3G0283) has been filed 
by Miles Laboratories, Inc., Elkhart IN 
46515, proposing that a reaction product 
that consists of nonviable 
Flavobacterium arborescens cells, a 
polyethylenimine-ethylene dichloride 
polymer, chitosan, and glutaraldehyde 
for use in the production of high fructose 
corn syrup is generally recognized as 
safe. 

The petition has been placed on 
display at the Dockets Management 
Branch (address above). 

Any petition that meets the format 
requirements outlined in § 170.35 is filed 
by the agency. There is no prefiling 
review of the adequacy of data to 
support a GRAS conclusion. Thus, the 
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filing of a petition for GRAS affirmation 
should not be interpreted as a 
preliminary indication of suitability for 
GRAS affirmation. 

Interested persons may, on or before 
August 17, 1984, review the petition 
and/or file comments (two copies, 
identified with the docket number found 
in brackets in the heading of this 
document) with the Dockets 
Management Branch (address above). 
Comments should include any available 
information pertinent to the 
requirements of 21 CFR 170.35 that 
would be helpful in determining whether 
the substance is or is not GRAS. A copy 
of the petition and received comments 
may be seen in the Dockets 
Management Branch, between 9 a.m. 
and 4 p.m., Monday through Friday. 


Dated: June 10, 1984. 
Sanford A. Miller, 
Director, Center for Food Safety and Applied 
Nutrition. 
{FR Doc. 84-16159 Filed 6-15-84; 8:45 am] 
BILLING CODE 4160-01-M 





[Docket No. 84M-0164] 


Wesley-Jessen; Premarket Approval of 
the DURASOFT® 3 (Phemfilcon A) 
Extended Wear Hydrophiclic Contact 
Lens 


Correction 


In FR Doc. 84-14456 beginning on page 
22710 in the issue of Thursday, May 31, 
1984, make the following corrections: 

1. On page 22711, second column, 
seventeenth line, “(Pub. L. 93-647)” 
should have read “(Pub. L. 93-637)”. 

2. On the same page, same column, 
twenty-third line, “(21 U.S.C. 
36e(e)(1)(F))” should have read “‘(21 
U.S.C. 360e(e)(1)(F)”. 


BILLING CODE 1505-01-M 


Advisory Committee; Meeting 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also summarizes the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA's 
advisory committees. 


Meeting 


The following advisory committee 
meeting is announced: 


Ophthalmic Devices Panel 


Date, time, and place. July 16 and 17, 9 
a.m., Auditorium, 200 Independence 
Ave. SW., Washington, DC. 

Type of meeting and contact person. 
Open public hearing, July 16, 9 a.m. to 10 
a.m.; open committee discussion, 10 a.m. 
to 1 p.m.; closed committee 
deliberations, 2 p.m. to 5 p.m.; open 
public hearing, July 17, 9 a.m. to 10 a.m.; 
open committee discussion, 10 a.m. to1 
p.m.; closed committee deliberations, 2 
p.m. to 3 p.m.; open committee 
discussion, 3 p.m. to 5 p.m.; Dr. George 
C. Murray, Center for Devices and 
Radiological Health (formerly National 
Center for Devices and Radiological 
Health) (HFZ-460), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7940. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. The committee also reviews 
data on new devices and makes 
recommendations regarding their safety 
and effectiveness and their suitability 
for marketing. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 


. formal presentations should notify the 


contact person before July 2 and submit 
a brief statement of the general nature 
of the evidence or arguments they wish 
to present, the names and addresses of 
proposed participants, and an indication 
of the approximate time required to 
make their comments. 

Open committee discussion. On July 
16 the committee will discuss general 
issues relating to approvals of 
premarket approval applications 
(PMA's) for intraocular lenses (IOL's) 
and neodymium:yttrium-aluminum- 
garnet (Nd:YAG} lasers, and may 
discuss specific PMA’s for these 
devices. If discussion of all pertinent 
IOL's or Nd:YAG laser issues is not 
completed, discussion will be continued 
the following day. On July 17 the 
committee will discuss PMA's for 
contact lenses and other ophthalmic 
devices. The committee will also discuss 
comments ontherecentFDA — 
reassessment analysis of the class III 
contact lens guidelines for determining 
whether revisions to the guidelines need 
to be made. Copies of the reassessment 
analysis and proposed revised 
guidelines may be obtained by 
contacting Dr. George C. Murray 
(address above). Interested persons 
wishing to comment on the 


24951 


reassessment analysis and proposed 
revised guidelines should contact Dr. 
Murray and reserve time on the agenda. 
Copies of the FDA reassessment 
analysis and proposed revised contact 
lens guidelines will be available for 
interested persons both days at the 
meeting. 

Closed committee deliberations. On 
July 16 the committee wil! conduct 
reviews of trade secret or confidential 
commercial information relevant to 
PMA’s for IOL's and Nd:YAG lasers. On 
July 17 the committee may discuss trade 
secret or confidential commercial 
information relevant to PMA’s for 
contact lens or other ophthalmic 
devices. These portions of the meeting 
wiil be closed to permit discussion of 
this information (5 U.S.C. 552b(c)(4)). 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, {3} a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work. 

Public hearings are subject to FDA’s 
guideline concerning the policy and 
procedures for electronic media 
coverage of FDA's public administrative 
proceedings. This guideline was 
published in the Federal Register of 
April 13, 1984 (49 FR 14723). These 
procedures are primarily intended to 
expedite media access to FDA’s public 
proceedings, including hearings before a 
public advisory committee conducted 
pursuant to Part 14 of the agency’s 
regulations. Under this guideline, 
representatives of the electronic media 
may be permitted, subject to certain 
limitations, to videotape, film, or 
otherwise record FDA's public 
administrative proceedings, including 
the presentation of participants at a 
public hearing. Accordingly, all 
interested persons are directed to the 
guideline, as well as the Federal 
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Register notice announcing issuance of 
the guideline, for a more complete 
explanation of the guideline’s effect on 
public hearings. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Rm. 4— 
62, Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. $4409), permits 
such closed advisory committee 
meetings in certain circumstances. 
Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of meetings may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 


accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

This notice is issued under section 
10{a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I), and FDA's 
regulations (21 CFR Part 14) on advisory 
committees. 


Dated: June 12, 1984. 
Mark Novitch, 
Acting Commissioner of Food and Drugs. 
{FR Doc-84-16161 Filed 6-15-84; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No: 84G-0191) 


Amerace Corp.; Filing of Petition for 
Affirmation of GRAS Status 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Amerace Corp. has filed a petition 
(GRASP 3G0285) proposing affirmation 
that an insoluble lactase enazyme 
preparation is generally recognized as 
safe (GRAS) for use in making lactose 
hydrolyzed whey, whey permeate, and 
milk permeate. 

DATE: Comments by August 17, 1984. 


Federal Register / Vol. 49, No. 118 / Monday, June 18, 1984 / Notices 


ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Vivian Prunier, Center for Food Safety 
and Applied Nutrition (formerly Bureau 
of Foods) (HFF-335), Food and Drug 
Administration, 200 C Street SW., 
Washington DC 20204, 202-426-5487. 


SUPPLEMENTARY INFORMATION: Under 
the Fedeal Food, Drug, and Cosmetic 
Act (sec. 409{b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))) and the regulations for 
affirmation of GRAS status in § 170.35 
(21 CFR 170.35), notice is given that a 
petition (GRASP 3G0285) has been filed 
by Amerace Corp., Ace Rd., Butler, NJ 
07405, and placed on public display at 
the Dockets Management Branch 
(address above). The petition proposes 
that an insoluble lactase enzyme 
preparation, derived from Aspergillus 
niger and immobilized with 
glutaraldehyde and polyethyleneimine, 
is GRAS for use in producing lactose 
hydrolyzed whey, whey permeate, and 
milk permeate. 

Any petition that meets the format 
requirements outlined in § 170.35 is filed 
by FDA. There is no prefiling review of 
the adequacy of data to support a GRAS 
conclusion. Thus, the filing of a petition 
for GRAS affirmation should not be 
interpreted as a preliminary indication 
of suitability for affirmation. 

Interested persons may, on or before 
August 17, 1984, review the petition 
and/or file comments (two copies, 
identified with the docket number found 
in brackets in the heading of this 
document) with the Dockets 
Management Branch (address above). 
Comments should include any available 
information that would be helpful in 
determining whether the substance is, or 
is not, GRAS. A copy of the petition and 
received comments may be seen in the 
Dockets Managmenet Branch, between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: June 10, 1984. 

Sanford A. Miller, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 84~16157 Filed 6-15-84; 6:45 am] 

BILLING CODE 4160-01-M 


{Docket No. 84P-0173] 


Food for Human Consumption; 
Enriched Bread Deviating From 
identity Standard; Temporary Permit 
for Market Testing 


AGENCY: Food and Drug Administration. 
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ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Grocers Baking Co. to market test a 
bread enriched to the nutrient levels 
recommended by the National Academy 
of Sciences, Food and Nutrition Board 
(FNB), in 1974 (With the exception that 
iron will remain at the level required by 
the standard of identity for enriched 
bread). The purpose of the temporary 
permit is to allow the applicant to 
measure consumer acceptance of the 
food. 

DATE: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but no later 
than September 17, 1984. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Center for Food Safety 
and Applied Nutrition (formerly Bureau 
of Foods) (HFF-214), Food and Drug 
Administration, 200 C Street, SW., 
Washington, DC 20204, 202-485-0107. 


SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of a 
standard of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341). FDA is 
giving notice that a temporary permit 
has been issued to Grocers Baking Co., 
Grand Rapids, MI 49510. 

The permit covers limited interstate 
marketing tests of enriched special 
formula bread. The test product deviates 
from the standard of identity for 
enriched bread, 21 CFR 136.115, in that it 
will contain in each 2-slice 
{approximately 2 ounces) serving: (1) 6 
percent of the U.S. Recommended Daily 
Allowance (RDA) of vitamin A, (2) 8 
percent of U.S. RDA of vitamin B-6, (3) 8 
percent of the U.S. RDA of folic acid, (4) 
6 percent of the U.S. RDA of magnesium, 
and (5) 6 percent of the U.S. RDA of 
zinc. The test product meets all 
requirements of § 136.115, with the 
exception of these deviations. 

The permit provides for the temporary 
marketing of 56,250 pounds per day of 
the product. The test product will be 
distributed in the States of Michigan, 
Indiana, and Ohio. The test product is to 
be manufactured at Grocers Baking Co., 
Grand Rapids, MI 49510. 

The principal display panel of the 
label states the product name as 
“enriched special formula bread”, and 
each of the ingredients used is stated on 
the label as required by the applicable 
sections of 21 CFR Part 101. A side-by- 
side comparison of the percentage of 


U.S. RDA’s for nutrients in the test 
product and in regular enriched bread is 
shown on the label for the applicable 
nutrients. This permit is effective for 15 
months , beginning on the date the test 
product is introduced or caused to be 
introduced into interstate commerce, but 
no later than September 17, 1984. 


Dated: June 7, 1984. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-16158 Filed 6-15-84; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 84-N-0026] 


Drug Experience Reports; NADA’s 8- 
473, 8-766, 9-504, 10-148, 10-458, 12- 
219, and 13-028; Withdrawal of 
Approval 


Correction 


In FR Doc. 84-13103 appearing on 
page 20760 in the issue of Wednesday, 
May 16, 1984, make the following 
corrections: 

1. In the second column, 
SUPPLEMENTARY INFORMATION, entry 7, 
line two, “Gurthrie” should read 
“Guthrie”. 

2. In the third column, line fifteen, 
“Gurthrie” should read “Guthrie”. 


BILLING CODE 1505-01-M 


National Academy of Sciences 
Committee on the Carcinogenicity of 
Cyclamates; Public Meeting 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that the National Academy of Sciences/ 
National Research Council (NAS/NRC) 
Committee on the Carcinogenicity of 
Cyclamates is about to begin a study 
and will hold meetings to discuss certain 
questions about the possible 
carcinogenicity of cyclamates. 

DATE: The meeting will be held at 10 
a.m. on July 31, 1984. 

ADDRESS: The public meeting to receive 
scientific information from interested 
persons will be held in the auditorium of 
the National Academy of Sciences Bldg., 
2101 Constitution Ave. NW., 
Washington, DC 20418. A written 
statement requesting time to make oral 
presentation or to submit materials to 
the NAS/NRC Committee on the 
Carcinogenicity of Cyclamates should 
be submitted to the contact person at 
the address below by July 3, 1984. Single 
requests for the report on the 
carcinogenicity of cyclamates by the 


Cancer Assessment Committee of FDA’s 
Center for Food Safety and Applied 
Nutrition should be submitted to the 
Dockets Managements Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Virginia Laukaran, National Academy of 
Sciences, 2101 Constitution Avenue 
NW., Washington, DC 20418, 202-334— 
2614. 


SUPPLEMENTARY INFORMATION: In 
accordance with § 14.15(b)(1) (21 CFR 
14.15(b)(1)), notice is given that meetings 
will be held by the NAS/NRC 
Committee on the Carcinogenicity of 
Cyclamates. A closed meeting of the 
committee will be held on July 30, 1984. 
On July 31, 1984, a meeting open to 
public will be held in the auditorium of 
the National Academy of Sciences Bldg., 
2101 Constitution Ave. NW., 
Washington, DC 20418, at 10 a.m. The 
public meeting will be held to discuss 
scientific data and other information 
pertaining to the carcinogenicity of 
cyclamates, and contemporary protocols 
to assess the potentially adverse effects 
of cyclamates on health. 

At the July 31 meeting, interested 
persons may make presentations to the 
NAS/NRC Committee on the 
Carcinogenicity of Cyclamates on the 
question of cyclamate carcinogenicity. 

The Committee on the Carcinogenicity 
of Cyclamates has been established by 
the National Research Council, under 
the auspices of its Food and Nutrition 
Board, through a contract to FDA. This 
committee is about to begin a 
reassessment of all relevant scientific 
data to answer questions about the 
possible carcinogenicity of cyclamate, 
the nonnutritive sweetener. 

After a history of use as a sweetener, 
cyclamate was prohibited from use as a 
food additive in 1969. The Commissioner 
of Food and Drugs continued this ban in 
the Federal Register of September 16, 
1980 (45 FR 61473). In a notice in the 
Federal Register of November 12, 1982 
(47 FR 51227), FDA announced the filing 
of a petition by the Calorie Control 
Council and Abbott Laboratories 
proposing that the food additive 
regulations be amended to provide for 
the safe use of cyclamic acid, sodium 
cyclamate, and calcium cyclamate as 
nonnutritive sweeteners. This petition 
has initiated a reevaluation of the data 
on the safety of cyclamates for food use. 
An integral part of this reevaluation 
deals with the evidence for the 
carcinogenicity of cyclamates. FDA is 
now consulting NAS to consider the 
data relating to carcinogenicity in light 





of current scientific knowledge. A 
reevaluation of the carcinogenicity of 
cyclamates has been prepared by the 
Cancer Assessment Committee of the 
Center for Food Safety and Applied 
Nutrition. This decument is available at 
the Dockets Management Branch 
(address above). Any request for this 
document should be identified with 
Docket No. 82F-0320. 


Dated: June 13, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 6416258 Filed 6-14-84; 10:52 am] 
BILLING CODE 4160-01-™ 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Pian for the Use and Distribution of the 
Navajo Tribe Judgment Funds in 
Docket 353 Before the United States 
Court of Ciaims 


May 10, 1984. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary of 
Indian Affairs by 209 DM 8. 

The Act of October 19, 1973 (Pub. L. 
93-134, 87 Stat. 466), as amended, 
requires that a plan be prepared and 
submitted to Congress for the use or 
distribution of funds appropriated to pay 
a judgment of the Indian Claims 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on June 25, 1982, in satisfaction of the 
award granted to the Navajo Tribe in 
United States Court of Claims Docket 
353. The plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated 
January 12, 1984, and was received (as 
recorded in the Congressional Record) 
by the Senate on January 23, 1984, and 
by the House of Representatives on 
January 23, 1984. The plan became 
effective on April 3, 1984, as provided by 
the 1973 Act, as amended by Pub. L. 97- 
458, since a joint resolution disapproving 
it was not enacted. 

The plan reads as follows: 

“The funds appropriated on June 25, 
1982, in satisfaction of a judgment 
granted to the Navajo Tribe in Docket 
353 by the United States Court of 
Claims, including all interest and 
investment income accrued, shall be 
used and distributed as herein provided. 

The totality of the funds shall be 
invested in accordance with Title 12 of 
the Navajo Tribal Code, sections 1201 to 
1204. The terms of the investment shall 
be subject to the approval of the 


Secretary of the Interior. The interest 
income accrued from the investment 
shall be distributed on an annual 
budgetary basis to the Chapters based 
on their respective population te finance 
locah projects and programs, including 
assistance to the elderly and veterans. 

Each Chapter shall determine the 
most appropriate need for the funds 
which are to be used for the benefit of 
the members in their Chapter for social 
and economic development programs. 

A portion of the interest income on 
the investment shall be reinvested with 
the principal annually, before it is 
distributed to the chapters. The 
utilizations of these funds shall be 
subject to the accounting, auditing and 
reporting procedures of the Navajo 
Tribe. Annual financial status reports 
shall be made to: the Navajo people to 
facilitate distribution of the funds to the 
Chapters. 

None of the funds made available 
under this plan for programing shall be 
subject to Federal or State income taxes, 
nor shall such funds nor their 
availability be considered as income or 
resources nor otherwise utilized as the 
basis for denying or reducing the 
financial assistance or other benefits to 
which such household or member would 
otherwise be entitled under the Social 
Security Act or, except for per capita 
shares in excess of $2,000, any Federal 
or federally assisted programs.” 
Kenneth Smith, 

Assistant Secretary, Indian Affairs. 
[FR Doc. 84~-16164 Filed 6-15-84; 8:45 am] 
BILLING CODE 4310-02-M 


Bureau of Land Management 


Albuquerque District, New Mexico 
District Advisory Council; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: District Advisory Council 
Meeting. 


SUMMARY: The BLM Albuquerque 
District Advisory Council will meet July 
10, 1984, in the District Manager's 
Conference Room, Room 827, on the 
eighth floor of the Western Bank 
Building, 505 Marquette Street, in 
downtown Albuquerque, to review 
nominations for livestock operator 
Cooperative Management Agreements. 
Beginning at 1:30 p.m., the sole item of 
business will be review and ranking of 
nominations. 

Public comments to the Council will 
be received at 1:30 p.m. The District 
Advisory Council is managed in 
accordance with the Federal Advisory 


Federal Register / Vol. 49, No. 118 / Monday, June 18, 1984 / Notices 


Committee Act of 1972, the Federal Land 
Policy and Management Act of 1976, and 
the Rangeland Improvement Act of 1976. 
Minutes of the meeting will be made 
available for review within 30 days 
following the meeting. 


L. Paul Applegate, 

District Manager. 

[FR Doc. 84~16162 Filed’ 6-15-84; &45.am] 
BILLING CODE 4310-FB-M 


Proposed Continuation of Withdrawal; 
Utah 


Correction 


In FR Doc. 84-13911 appearing on 
page 21999 in the issue of Thursday, 
May 24, 1984, make the following 
correction in the first column: In the 
land description for Salt Lake Meridian, 
Utah, under “Public Land Order No. 
565”, in the third line, “SW%4SW% 
SW'‘4" should read “SW%SW%4NW A". 


BILLING CODE 1505-01-M 


Yuma District Advisory Council; Public 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Advisory Council 
Meeting. 


SUMMARY: The Bureau of Land 
Management, Yuma Distict Advisory 
Council will meet from 9:00 a.m. to 3:00 
p.m., July 13, 1984, at the Yuma Civic 
and Convention Center, 1440 Desert Hill 
Drive, Yuma, Arizona. The public is 
invited to attend. Public comments will 
be received by the Council from 2:00- 
3:00 p.m. and at appropriate times during 
the meeting. 


Agenda 


1. District Manager’s Update 

2. Resource Management Plan Review 

3. Long Term Visitor Area Program 
Status 

4, Lands Program 

5. Concession Management 


Individuals wishing to make 
statements at the meeting shoud advise 
the District Manager by 4:00 p.m., July 
12, 1984, so that time may be reserved. 

A written report of the Council 
Minutes will be maintained at the BLM 
Yuma District Office and will be made 
available for public inspection 
Reproduction of the meeting report will 
be made available to the public at the 
cost of duplication. 
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FOR FURTHER INFORMATION CONTACT: 
Glenn Stewart, (602) 728-6300. 

J. Darwin Snell, 

District Manager. 

[FR Doc. 84-16364 Filed 6-15-84; 10:35 am} 

BILLING CODE 4310-32-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket Nos. 30450 and 30302) 


Consolidated Rail Corp.; Trackage 
Rights Exemption in Hamtramck and 
Detroit, Mi and Consolidated Rail Corp. 
v. Grand Trunk Western Railroad Co. 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of exemption and 
dismissal of proceeding. 


SUMMARY: The Interstate Commerce 
Commission exempts from the 
requirement of prior approval under 49 
U.S.C. 11343 et seq., Conrail’s 
acquisition of trackage rights over a 
4.75-mile Grand Trunk Western Railroad 
Company line in Hamtramck and 
Detroit, MI, subject to standard labor 
protection conditions. Finance Docket 
No. 30302 is dismissed upon 
consummation of this transaction. 
DATES: This exemption shall be effective 
on July 18, 1984. Petitions to stay must 
be filed by June 28, 1984, and petitions 
for reconsideration must be filed by July 
9, 1984. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 30450 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner’s representive: Charles E. 
Mechem, Consolidated Rail 
Corporation, 1138 Six Penn Center, 
Philadelphia, PA 19103 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write T.S. 

InfoSystems, Inc., Room 2227, Interstate 

Commerce Commission Washington, DC 

20423, or call 289-4357 (DC Metropolitan 

area) or toll free (800) 424-5403. 

Decided: June 8, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 

James H. Bayne, 

Secretary. 

(FR Doc. 84-16187 Filed 6-15-84; 8:45 am] 

BILLING CODE 7035-01-M 


[Finance Docket No. 30465] 


Long Island Railroad Co.;i Exemption 
(49 U.S.C. 11343) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval the 
acquisition of trackage rights by the 
Long Island Railroad Company over a 
1.48-mile line of the Consolidated Rail 
Corporation near Fresh Pond Junction, 
NY, Subject to employee protective 
conditions. 


DATES: This exemption is effective on 
July 18, 1984. Petitions for 
reconsideration must be filed by July 9, 
1984. Petitions to stay must be filed by 
June 28, 1984. 


ADDRESSEs: Send pleadings referring to 
Finance Docket No. 30465 to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner's Representive: Edward D 
Greenberg, 1054 Thirty-first Street, 
NW., Washington, D.C. 20007 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424— 
5403. 


Decided: June 11, 1984. 


By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 


James H. Bayne, 
Secretary. 


[FR Doc. 84-16188 Filed 6-15-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Nos. 17000 (Sub-7) and (Sub-7a)] 


Rate Structure Investigation; Grain and 
Grain Products; Grain and Grain 
Products To, From, and Within 
Southern Territory 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of decision. 
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SUMMARY: The Commission has vacated 
the rate prescriptions ordered for the 
Western District in Grain and Grain 
Products, 205 .C.C. 301 (1934), and for 
the Southern Territory in Grain to, from 
and within Southern Territory, 259 1.C.C. 
629 (1946). The Commission found that 
continuing the prescriptions would be 
inconsistent with the Railroad 
Revitalization and Regulatory Reform 
Act of 1976 and the Staggers Rail Act of 
1980, and inappropriate in light of 
changed conditions. 

EFFECTIVE DATE: July 18, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 


Decided: June 11, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 


James H. Bayne, 
Secretary. 


[FR Doc. 84~-16189 Filed 6-15-84; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


[Docket No. 84-21] 


Bio-Fine Pharmaceuticals, inc.; 
importation and Manufacture of 
Controlled Substances, Objections, 
Requests for Hearing, and Hearing 


On May 1, 1984 at 49 FR 18631, notice 
was given that Bio-Fine 
Pharmaceuticals, Inc., 3600 Cambridge, 
Las Vegas, Nevada 89109, had made 
application to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of the following basic 
class controlled substances: codeine, 
morphine, opium extracts, opium fluid 
extracts, tincture of opium, powdered 
opium and granulated opium, all listed 
in Schedule II of the Controlled 
Substances Act of 1970. On May 3, 1984 
at 49 FR 18909, notice was given that 
Bio-Fine Pharmaceuticals, Inc. had also 
made application to the Drug 
Enforcement Administration for 
registration as an importer of the 
following basic class controlled 
substances: raw opium and opium plant 
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form, both listed in Schedule II of the 
Controlled Substances Act. Opportunity 
was given for the filing of comments and 
objections to said applications and for 
the filing of requests for hearing with 
respect to them. 

Requests for hearing have been filed 
on behalf of Penick Corporation, 
McNeilab, Inc. and Mallinckrodt, Inc. 
with respect to both applications. 

Penick Corporation wishes to be 
heard on the issue of whether the 
registration of Bio-Fine as an importer 
and as a bulk manufacturer would be 
consistent with the public interest as 
determined by the criteria set forth in 
the Controlled Substances Act and 
applicable regulations and with the 
United States’ obligations under 
international treaties, conventions and 
protocols. On the basis of presently 
available information, Penick believes 
that the registration of Bio-Fine in 
accordance with the applications it has 
filed would not be consistent with either 
the public interest or U.S. international 
obligations. 

McNéeilab, Inc. states its desire to be 
heard with respect to the following 
issues: whether Bio-Fine has had 
sufficient experience in the manufacture 
or importation of controlled substances 
to qualify as a bulk manufacturer and 
importer: whether Bio-Fine has sufficient 
resources to ensure the installation and 
maintenance of appropriate security 
measures in order to avoid diversion of 
opiates into illicit channels; whether 
Bio-Fine has an establishment where 
controlled substances are manufactured 
and stored; and whether Bio-Fine has 
ever promoted any technical advances 
in the art of manufacturing Schedule I or 
II substances or developed any new 
substances. Based on what it feels is the 
limited information presently available, 
McNeilab believes that Bio-Fine does 
not possess sufficient experience and 
resources to meet the requirements for 
registration as a bulk manufacturer and 
importer and that such registration of 
Bio-Fine would not be in the public 
interest. 

In addition to requesting a hearing on 
the applications of Bio-Fine, 
Mallinckrodt, Inc. also requests that the 
Drug Enforcement Administration either 
withdraw the notices of application 
published on May 1, 1984 and May 3, 
1984 and publish a more complete notice 
with respect to each application which 
sets forth additional information about 
the applicant; or, alternatively, publish 
amended notices which set forth 
additional information and provide an 
opportunity for the filing of more 
detailed comments and objects with 


respect to each application. 
Mallinckrodt makes this request 
because it believes that Bio-Fine is an 
“unknown entity” and that insufficient 
information is publicly available to 
enable full or meaningful comments on 
its applications for registration as a bulk 
manufacturer and an importer. 

Mallinckrodt states several issues on 
which it wishes to be heard. With 
respect to security matters and potential 
risks of diversion, Mallinckrodt feels 
that there is a question as to whether 
Bio-Fine will have adequate 
capitalization and financing to maintain 
the highest levels of security, including 
personnel who are experienced in 
handling controlled substances, at every 
level of its operation. 

Mallinckrodt also states its belief that 
the registration of an entirely new 
establishment with unanswered 
questions about its capabilities would 
not be consistent with the provisions of 
the applicable statute, so long as the 
preexisting number of establishments 
were producing an adequate and 
uninterrupted supply of the controlled 
substances under adequately 
competitive conditions. Mallinckrodt 
believes that adequate supply and 
competitive conditions currently exist in 
the industry. 

Mallinckrodt also wishes to be heard 
with respect to several international 
issues including whether the registration 
of an entirely new and “questionable” 
establishment to import and 
manufacture morphine and other opiates 
would be inconsistent with what 
Mallinckrodt sees as the present 
international regime of drug control. In 
addition, Mallinckrodt believes that Bio- 
Fine would have an incentive to obtain 
its narcotic raw materials from a non- 
traditional supply country because the 
processing of narcotic raw materials 
from the United States’ traditional 
supply countries requires greater 
technical expertise and higher 
manufacturing costs. Because of this 
Mallinckrodt believes that there is a 
likelihood that registration of Bio-Fine 
would distort existing supply patterns 
for raw oiates and would be 
inconsistent with U.S. obligations and 
policies to support procurement of 
narcotic raw materials from the 
traditional supply countries. 

Accordingly, notice is hereby given 
pursuant to 21 CFR 1301.43 and 1311.42 
that a hearing will be held on the 
aforesaid applications for registration 
commencing at 10:00 a.m. on July 24, 
1984, in Room 1213, Drug Enforcement 
Administration, 1405 I Street NW., 
Washington, D.C. 20537, the proceedings 
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on that day to be limited to a 
preliminary discussion to identify proper 
parties and issues, and to determine 
procedures and set dates and locations 
for further proceedings. Any person 
entitled to participate in said hearing 
and desiring to do so should file a notice 
of appearance pursuant to 21 CFR 
1301.54 and 1316.48 within thirty days of 
the date of publication of this notice. A 
person who has filed a request for a 
hearing need not also file a notice of 
appearance. 


Dated: June 11, 1984. 
Francis M. Mullen, Jr., 
Administrator, Drug Enforcement 
Administration. 
[FR Doc. 84-16186 Filed 6-15-84; 8:45 am] 
BILLING CODE 4410-09-M 


NATIONAL SCIENCE FOUNDATION 
Forms Submitted to OMB for Review 


In accordance with the Paperwork 
Reduction Act of 1980 and OMB 
guidelines, the National Science 
Foundation is posting this notice of 
recordkeeping requirements that will 
affect the public. 

Agency Clearance Officer: Herman G. 
Fleming, (202) 357-9421. 

OMB Desk Officer: Carlos Tellez, 
(202) 395-7340. 

Title: National Science Foundation 
Science Awards. 

Number of Responses: 600; Total 
number of burden hours; 1200. 

Abstract: P. 86-209, 86th Congress 
established the National Medal of 
Science Award. Executive Order 10961 
specified procedures for the Award by 
establishing a National Medal of 
Science Committee. Pub. L. 94-86, 94th 
Congress authorized the Foundation to 
establish the Alan T. Waterman Award 
for research of advanced study in any of 
the sciences or engineering. Awards are 
made to recognize and encourage 
younger U.S. Scientists. The Vannevar 
Bush Award is an honorary award 
established by the National Science 
Board to be given to a senior statesman 
of science and technology who has 
made outstanding contributions to those 
fields through public service to the 
Nation. 

Dated: June 14, 1984, 

Herman G. Fleming, 

Agency Clearance Officer. 

[FR Doc. 84~16207 Filed 6-5-84; 8:45 am] 
BILLING CODE 7555-01-M 
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NUCLEAR REGULATORY 
COMMISSION 


Washington Public Power Supply 
System; Consideration of issuance of 
Admendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


{Docket No. 50-397] 


The Nuclear Regulatory Commission 
(the Commission) is considering 
issuance of an amendment to Facility 
Operating License No. NPF-21, issued to 
Washington Public Power Supply 
System (the licensee), for operation of 
the WPPSS Nuclear Project No. 2 
located in Richland, Washington. 

This amendment would change the 
WNP-2 Technical Specification, Special 
Test Requirement 3.10.5 to allow 
suspension of containment inerting 
during the Power Assension Test 
Program (PATP) until either the required 
100% of rated thermal power trip tests 
have been completed or the reactor has 
operated for 120 effective full power 
days, whichever occurs earlier. This 
amendment will also be an exemption 
from the requirement stated in 10 CFR 
50.44, paragraph (C)(3)(i) which states: 
“Effective May 4, 1982 or 6 months after 
initial criticality, whichever is later, an 
inerted atmosphere shall be provided for 
each boiling light-water nuclear power 
reactor with a Mark I or Mark II type 
containment.” The licensee by letter 
dated May 11, 1984, requested these 
changes be made by amendment to the 
WNP-2 License. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulation in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would nof (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The reasons for requesting the change 
in the Technical Specifications, 
according to the licensee, are that 
significant amount of system testing 


normally done prior to fuel load was 
deferred. The overall affect of deferral 
on scheduling was beneficial; however, 
it did move more work into the six (6) 
month period following initial criticality. 
The licensee also provided the 
information that the average PATP 
period for the last nine (9) domestic 
BWR startups, have exceeded six 
months. 

It is advantageous to operate the 
reacior without inerting during the PATP 
as an uninerted containment would 
permit unscheduled inspections or 
identification of possible problems 
important to safety during this period. 
The anticipated high frequency of 
containment entries during the PATP 
period and the required deinerting and 
re-inerting time (about 24 hours) would 
tend to discourage early and frequent 
containment entries for identifying and 
correcting any potential safety problems 
before they become serious safety 
problems. 

In addition, other advantages due to 
accessibility associated with non- 
inerted containment during the testing 
phase are: the ability to quickly locate, 
evaluate and isolate system leakages 
and the ability to minimize unnecessary 
thermal cycles on the reactor systems 
due to the capability to solve minor 
problems which, if left unattended, 
could develop into major equipment 
malfunctions and thus jeopardize plant 
safety. The facility can continue to 
operate safely during the remainder of 
the PATP because the inventory of 
fission products is being created at a 
lower rate than was originally 
contemplated. This is due to the reactor 
being run at a lower than anticipated 
power rating, and on an interrupted 
basis, in order to ensure that the test 
program is accomplished in a safe 
manner. 

Inspection personnel entering the 
containment after it has been deinerted 
may be in some danger, because of the 
possibility that non-breathable nitrogen 
pockets may remain if the operator fails 
to initiate the hydrogen mixing system. 
These risks are minimized during 
normal plant operation, however, during 
PATP, the risk is greater due to the large 
number of personnel entries into the 
containment. 

When the rule was promulgated it 
was recognized that the safety 
improvement brought about by the 
inerting requirement was not very 
substantial. However, the low-cost 
impact of the inerting requirement 
indicated that the requirement should be 
imposed to capture the safety benefit, 
albeit a small benefit. Nevertheless 
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during PATP, the safety benefits of 
frequent containment entries for 
inspection and surveillance purposes 
outweight the safety benefits that accrue 
from inerting. Thus, the small net safety 
benefit which was part of the rationale 
for the rule, is not applicable during the 
initial testing phase or reactor operation. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, ATTN: 
Docketing and Service Branch. 

By July 18, 1984, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The request 
for a hearing or petition for leave to 
intervene is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition and the Secretary of the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 





24958 


nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be issued 
in the proceeding on the petitioner's 
interest. The petition should also 
identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will! not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leaving 
to intervene, and have the opportunity 
to participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. . 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 


license amendment before the 
expiration of the 30-day notice period, 
providing that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission ty a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to A. Schwencer: petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Nicholas Reynolds, 
Bishop, Cook, Liberman, Purcell & 
Reynolds, 1200 Seventeenth Street, NW., 
Washington, D.C. 20036, attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supp/emental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause of the 
granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714{a)(1)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Richland City Library, Swift 
and Northgate Streets, Richland, 
Washington. 
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Dated at Bethesda, Maryland, this 14th day 
of June 1984. 

For the Nuclear Regulatory Commission. 
A. Schwencer, 
Chief, Licensing Branch No. 2, Division of 
Licensing. 
[FR Doc. 84-16342 Filed 6-15-84; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Review of Circular A-102, “Uniform 
Administrative Requirements for 
Assistance to State and Local 
Governments” 


AGENCY: Financial Management 
Division, Associate Director for 
Management, Office of Management and 
Budget. 


ACTION: Notice of review of circular A- 
102. 


SUMMARY: A 20-agency task force under 
the Assistant Secretaries for 
Management Group, chaired by OMB, 
was established to explore streamlining 
grant management and review OMB 
Circular A-102, “Uniform 
Administrative Requirements for 
Assistance to State and Local 
Governments.” The group was 
organized into five subgroups to review 
pre-award issues, post-award issues, 
after-the-grant issues, property and 
procurement issues, and entitlement 
programs. 


Notice of the review is given in 
advance of developing proposed 
policies. Any comments on the review, 
including issues and/or options it should 
address, should be submitted by August 
17, 1984. 


SUPPLEMENTARY INFORMATION: 
Background 


OMB Circular A-102 promulgates 
standards for establishing consistency 
and uniformity among Federal agencies 
in the administration of grants and other 
types of financial assistance to state, 
local, and federally recognized Indian 
tribal governments. It standardizes and 
simplifies grants administration 
requirements and limits Federal 
agencies’ imposition of “excessive” 
requirements on grantees. Also included 
in the Circular are standards to insure 
the consistent implementation of 
sections 202, 203, and 207 of the 
Intergovernmental Cooperation Act of 
1968. 

The Circular’s standards are set forth 
in 16 “attachments” covering such topics 
as cash depositories, bonding and 
insurance, financial reporting, payment, 
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matching, application forms, property, 
procurement, and audit. With two 
principal exceptions, the Circular has 
remained essentially unchanged since 
1971. One significant change was a 
revision to Attachment “O,” 
procurement standards, in August 1979; 
a second was the development of the 
Attachment “P,” single audit 
requirements, in October 1979. 


Why Review the Circular 


Originally published 13 years ago, 
some provisions of the Circular seem out 
of date. For example, the value used to 
define equipment for purposes of 
applying property management 
standards is $300. In 1977 the 
Commission on Federal Paperwork 
recommended that this threshold be 
raised to $1000. Similarly, in the area of 
purchasing/contracting, simplified small 
purchase procedures are permitted only 
for contracts under $10,000, although the 
corresponding threshold at the Federal 
level was recently raised to $25,000. 

There are also a number of “gaps” 
where A-102 does not currently cover 
important areas. For example, there is 
no government-wide policy or system 
for screening out those who have been 
disqualified from participating in 
Federal programs. Further, there is no 
guidance governing the use or recovery 
of unexpended balances in discretionary 
grant projects. 

Outside groups have called for 
improvements in Circular A-102. For 
example, the General Accounting Office 
(GAO) recently issued a series of 
reports to the Departments of Health 
and Human Services (HHS), Interior 
(DOI), and Transportation (DOT) calling 
for improved policies and practices to 
deal with program income. The reports 
called for additional guidance on when 
program income should be spent, clearer 
and consistent guidance in us:ng 
program income, and better reporting of 
grant-related income. The Advisory 
Commission on Intergovernmental 
Relations (ACIR) has also issued 
reports. In its report, “Improving Federal 
Grant Management,” the Commission 
recommended that OMB re-examine A- 
102 to determine those additional areas 
of administrative requirements that 
should be standardized and whether 
existing standardized requirements 
should be modified. In another report 
entitled “Fiscal Management of Federal 
Pass-through Grants: The Need for More 
Uniform Requirements and Procedures,” 
ACIR outlined specific steps that OMB 
should take to promote greater 
consistency since A-102 had become 
considerably more complicated after its 
provisions were applied to Federal pass- 
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through grants. In addition, the 
President's Council on Integrity and 
Efficiency (PCIE) has called for steps to 
“enhance the integrity of the approval 
process” for grant awards and establish 
“upfront verification systems.” 

Finally, A-102 has been overtaken by 
agency regulations. Major grantor 
agencies have rewritten and reissued 
the Circular in numerous, different 
ways. This undercuts government-wide 
uniformity, forcing grantees to read 
hundreds of pages of regulatory material 
to determine if there are significant 
differences between agencies. 


Process 


OMB convened five Interagency 
Review Teams, under the direction of a 
Task Force of senior agency policy 
officials, to review Circular A-102 and 
the need for any further standardization. 
The five teams were organized 
according to the grants process: Pre- 
Award, Post-Award, After-the-Grant, 
Property and Procurement, and 
Entitlements. 


Three-Tiered Approach 


The teams were asked to take a three- 
tiered approach toward the review of 
government-wide grants management 
guidance. The three-tiered approach is 
premised on the notion that there are 
three different types of programs 
possibly requiring different treatment: 

1. Entitlements. A number of the 
largest grant programs to states 
(approximately $45B), such as Medicaid, 
Aid for Families with Dependent 
Children (AFDC) and others are state- 
administered entitlement programs to 
individuals, with on open-ended claim 
on Federal! dollars. 

2. Other State-Administered 
programs. The remaining grants to states 
(approximately $42B of mandatory/ 
formula grants and discretionary/ 
project grants) are closed-ended in that 
the funding level is not dependent upon 
the number of eligible beneficiaries. 

3. All Other programs. The remaining 
programs (approximately $15B) include 
both formula and discretionary grants to 
the remaining governmental grantees. 

The Pre-Award, Post-Award, After- 
the-Grant and Property and Procurement 
review teams looked at requirements in 
their respective areas for Other State- 
Administered and All Other programs. 
The Entitlements team looked 
exclusively at requirements of all types 
appropriate to open-ended entitlement 
programs. 


Two “Products” 
Recognizing that Circular A-102 has 


worked well to standardize Federal 
agency grant policies and practices, it is 
not anticipated that the teams will 
propose substantial changes in the 
nature of the Federal grant relationship. 
However, they have been asked to 
identify significant opportunities to 
streamline grant provisions and clarify 
who does what, when and where. 
Consequently, the teams have been 
asked to produce two “products.” 

The first is a single, government-wide 
set of grant “terms and conditions.” 
Addressed to grantees, these clear, 
understandable grant conditions would 
set forth the rights and obligations 
binding both parties to the grant 
agreement. Maximum uniformity and 
reduced agency special regulatory terms 
would be a goal. 

The second product is an OMB policy 
directive on managing grants. This 
document would be addressed to 
Federal agencies, providing policy 
guidance, directing agencies how to 
provide oversight of the administrative 
management aspects of grants. 


Public Comment 


OMB would like the public to 
participate in this process as 
substantively and as early as possible. 
Consequently, prior to drafting proposed 
policies, this notice is being published to 
solicit public comment. Readers ar 
encouraged to comment on issures they 
consider important to business-like 
management of Federal assistance. 
Particular effort should be made to 
identify ways to improve current policy 
and document the costs and benefits (in 
terms of dollar and program 
effectiveness) of existing or proposed 
policy. 


Address for Information and Comments 


Copies of a document setting forth 
potential policy issues and options are 
available by calling (202) 395-3070 or 
writing to the Financial Management 
Division/Grants Management, Office of 
Management and Budget, 726 Jackson 
Place, N.W., Washington, D.C. 20503. All 
written comments should be submitted 
to the same address. 


For Further Information 


Mrs. Barbara F. Young, Telephone (202) 
395-3050. 

Arlene Triplett, 

Associate Director for Management. 

[FR Doc. 84-16243 Filed 6-15-84; 6:45 am] 

BILLING CODE 3110-01-M 
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OFFICE OF PERSONNEL 
MANAGEMENT 


Federal Prevailing Rate Advisory 
Committee; Open Meeting 


Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 


Thursday, July 12, 1984 
Thursday, July 19, 1984 
Thursday, July 26, 1984 


These meetings will convene at 10 
a.m. and will be held in room 5A06A, 
Office of Personnel Management 
Building, 1900 E Street NW., 
Washington, D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee’s primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53, 5 
U.S.C., as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of section 10(d) of 
the Federal AdvisorY Committee Act 
' (Pub. L. 463) and 5 U.S.C. 552b(c)(9)(B). 
These caucuses may, depending on the 
issues involved, constitute a substantial 
portion of the meeting. 

Annually the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 


upon written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee's attention. 
(Additional information concerning 
these meetings may be obtained by 
contacting the Committee Secretary, 
Federal Prevailing Rate Advisory 
Committee, Room 1340, 1900 E Street 
NW., Washington, D.C. 20415, (202) 632- 
9710). 


Dated: June 11, 1984. 
William B. Davidson, Jr., 
Chairman, Federal Prevailing Rate Advisory 
Committee. 
(FR Doc. 84-16192 Filed 6-15-84; 8:45 am] 
BILLING CODE 6325-01-™ 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 22-13123] 


American Southwest Financial 


Corporation; Application and 
Opportunity for Hearing 


June 12, 1984. 

Notice is hereby given that American 
Southwest Financial Corporation (the 
“Applicant”) has filed an application 
pursuant to clause (ii) of section 
310(b)(1) of the Trust Indenture Act of 
1939, as amended (the “Act”), for a 
finding by the Securities and Exchange 
Commission (the “Commission”) that 
trusteeship of The Valley National Bank 
of Arizona (“Valley”) under indentures 
dated as of December 1, 1982, April 1, 
1983, July 1, 1983, October 27, 1983 and 
January 1, 1984 (the “Qualified 
Indentures”), between the Applicant and 
Valley which were heretofore qualified 
under the Act, and trusteeship by Valley 
under an indenture tentatively to be 
dated as of May 1, 1984 and which will 
be qualified under the Act (the “New 
Indenture”), is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Valley from acting as trustee under any 
of these indentures and the New 
Indenture. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as 
defined in the section), it shall, within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest or resign. 
Subsection (1) of this section provides, 
with certain exceptions stated therein, 
that a trustee under a qualified 
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indenture shall be deemed to have a 
conflicting interest if such trustee is 
trustee under another indenture of the 
same obligor. 

However, pursuant to clause (ii) of 
subsection (1), there may be excluded 
from the operation of this provision 
another indenture or indentures under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving on 
application to the Commission, and after 
opportunity for hearing thereon, that the 
trusteeships under the qualified 
indentures and such other indentures 
are not so likely to involve a material 
conflict of interest to make it necessary 
in the public interest or for the 
protection of investors to disqualify such 
trustee from acting as trustee under any 
such indentures. 

The Applicant alleges that: 

(1) Pursuant to the Qualified 
Indentures, the Applicant has issued 
$50,475,000 aggregate principal amount 
of its 12% /% GNMA-Collateralized 
Bonds, Series A (the “Series A Bonds”), 
$35,280,000 aggregate principal amount 
of its 12%% GNMA-Collateralized 
Bonds, Series B (the “Series B Bonds”), 
$35,598,000 aggregate principal amount 
of its GNMA-Collateralized Bonds, 
Series 1-10 inclusive (the “Series 1-10 
Bonds"), $143,863,000 in aggregate 
principal amount of its GNMA- 
Collateralized Bonds, Series C (the 
“Series C Bonds“), and $105,100,000 in 
aggregate principal amount of its 
GNMA-Collateraiized Bonds, Series D 
(the “Series D Bonds”), for which Valley 
serves as trustee. The Series A Bonds, 
Series B Bonds, Series 1-10 Bonds, 
Series C Bonds and Series D Bonds were 
issued pursuant to separate indentures 
or indenture supplements, were 
registered under the Securities Act of 
1933, and the Qualified Indentures were 
qualified under the Act. 

(2) Pursuant to the New Indenture, the 
Applicant proposes to issue and sell an 
as yet undetermined aggregate principal 
amount of its Mortgage Collateralized 
Bonds, Series E (the “Series E Bonds”) 
for which it contemplates Valley will 
serve as trustee. The Applicant 
contemplates that the Series E Bonds 
will be registered under the Securities 
Act of 1933 and that the New Indenture 
will be qualified under the Act. 

(3) Each series of Bonds is secured by 


_ the pledge by the Applicant to Valley of 


collateral which serves as security only 
for that series. Each series is payable 
solely from the collateral pledged to 
secure the bonds of that series, and the 
holders of any Bonds issued by the 
Applicant will not have recourse to the 
collateral granted to Valley as trustee 
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for any other series of bonds. Any 
default under an indenture for any 
series of Bonds will not cause a default 
under an indenture for any other series 
of bonds. 

(4) The Applicant is not in default 
under any of the Qualified Indentures. 

(5) Such differences as exist between 
the Qualified Indentures and the New 
Indenture are not likely to involve a 
material conflict of interest as to make it 
nece$sary in the public interest or for 
the protection of investors to disqualify 
Valley from acting as trustee under any 
of the Indentures. 

The Applicant has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, D.C. 
20549. 

Notice is further given that any 
interested persons may, not later than 
July 9, 1984, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, D.C. 20549. At any time 
after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or 
appropriate in the public interest and 
the interest of investors, unless a 
hearing is ordered by the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-16205 Filed 6-15-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 21031; SR-Amex-84-10] 


Self-Regulatory Organization; | 
American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


June 8, 1984. 

The American Stock Exchange, Inc. 
(“Amex”) 86 Trinity Place, New York, 
NY 10006, submitted on April 23, 1984, 
copies of a proposed rule change 


pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
amend Section 105 (“Warrants”) of the 
Amex Company Guide to reduce the 
current warrants distribution listing 
requirement from 1,000 to 400 holders for 
warrants sold as part of a unit offering 
for debt or preferred stock. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20922, May 2, 1984) and by publication 
in the Federal Register (49 FR 19754, 
May 9, 1984). No comments were 
received with respect to the proposed 
rule change. 

The Commission finds that the 
proposed rule*change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and the regulations thereunder. 

It is therefore Ordered, pursuant to 
section 19({b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 84-16202 Filed 6-15-84: 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 21030; SR-CBOE-81-10) 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
incorporated; Filing of Amendment No. 
3 and Order Granting Accelerated 
Approval of Amended Proposed Rule 
Change 


June 8, 1984. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), and Rule 
19b-4 thereunder, the Chicago Board 
Options Exchange, Incorporated 
(“CBOE”) LaSalle at Van Buren, 
Chicago, IL 60605, submitted a proposed 
rule change on June 17, 1981, with 
amendments on July 10, 1981, November 
9, 1982 and May 29, 1984. The proposed 
rule change would amend CBOE Rule 
8.8 (Restriction on Acting as Market 
Maker and Floor Broker) and an 
accompanying interpretation (.01).' As 


‘Notice of the terms and substance of the 
proposed rule change were given in Securities 
Exchange Act Release No. 19247 (November 17, 
1982), 47 FR 53548 (November 26, 1982). 
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amended, CBOE Rule 8.8 would prohibit 
an Exchange member from acting as a 
market maker and a floor broker in the 
same trading crowd on the same day, 
except under unusual circumstances. 
Both CBOE and the Commission 
solicited comments on the proposal. 
CBOE received one letter signed by 150 
CBOE members; ? the Commission, 
however, received no comments. 

Currently, an exchange member who 
effects transactions as a market maker 
in a particular option class may not act 
as a floor broker in that same option 
class on the same day. The proposed 
rule change would expand this 
restriction to prohibit members from 
acting as market makers and floor 
brokers, with regard to the same as well 
as any other option class traded at a 
particular station or trading crowd, on 
the same day.* Under unusual 
circumstances and with the prior 
consent of a Floor Official, however, 
members may be exempted from this 
Rule. 

The CBOE contends that the proposed 
rule change should help lessen the 
potential for CBOE’s rules to impose 
conflicting obligations on CBOE 
members, and in the process should 
facilitate market making on the CBOE 
floor. At present, CBOE’s rules permit 
members to act as both market maker 
and floor broker at the same station 
(although only with respect to different 
option classes) while simultaneously 
requiring market makers to make 
markets in their appointed option 
classes, as necessary. Thus, members 
who first act as a floor broker with 
respect to a particular option class (for 
which they have an appointment as a 
market maker) would be unable to fulfill 
their market maker obligations under 


Because the last amendment to this proposed rule 
change (Amendment No. 3) is technical in nature it 
has not been published previously for comment. 
This amendment deletes the phrase “a quarter of a 
trading post” in Interpretation .01 to CBOE Rule 8.8. 
The interpretation now defines the word “station” 
to reflect the current trading post configuration of 
more than four posts per station on the CBOE floor. 

? The comment letter, collectively filed by 150 
CBOE members, opposes the proposed rule change. 
The letter states that the proposal “represents a 
restraint of trade regarding a membership” that 
could remove a potential source of income 
production from CBOE floor members. The letter 
suggests that the CBOE rely on its traditional 
surveillance procedures and disciplinary 
proceedings to handle any improper conduct under 
the current rule. See File No. SR-CBOE-81-10. 

3 As defined in section .01 of the Interpretations 
and Policies to CBOE Rule 8.8, a “station” is a 
location on the trading floor at which classes of 
options contracts are traded, which classes of 
options comprise all or part of a market maker's 
appointment. Market makers are appointed to all of 
the option classes located at one or more stations. 
See Amendment No. 1 (July 10, 1981) in File No. SR- 
CBOE-81-10. 
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Rule 8.7 for the remainder of that trading 
day. On the other hand, they would 
violate Rule 8.8 if they did engage in 
market making activities for that option 
class. By prohibiting members from 
acting as market makers and floor 
brokers simultaneously with respect to 
all of the option classes traded at a 
particular station (all or part of a 
markets maker's appointment), the 
proposed rule change would encourage 
market makers to allocate their time and 
resources to market making rather than 
floor brokerage.‘ Therfore, the proposed 
rule change should reduce the extent to 
which Rules 8.7 and 8.8 could impose 
conflicting obligations on market 
makers.® 

In addition, encouraging market 
makers to make markets in all of their 
appointed option classes would reduce 
the possibility that floor brokers might 
communicate material information 
concerning orders they hold to market 
makers in the same crowd. CBOE 
indicated in its filing that; because of the 
physical proximity of floor brokers and 
market makers within the same trading 
crowg, it is conceivable for a market 
maker to use information obtained from 
a floor broker, with regard to an option 
class to which the market maker is 
appointed, to benefit his market making 
activities in that option class. 
Accordingly, CBOE believes that the 
rule change should reduce the potential 
for unfair sharing of information 
between market makers and floor 
brokers in the same trading crowd, 
where it is most likely to result in 
abuse.® 


‘The Commission understands that the CBOE is 
particularly concerned about the possibility that 
market makers may be reluctant to make markets in 
inactive options classes since, once they do so, they 
are precluded from acting as floor brokers in those 
options for the remainder of the day. 

* According to the CBOE, currently there are not 
many CBOE flcor members who engage in conduct 
inconsistent with the proposed rule, /.e., who act as 
a market maker and as a floor broker in different 
options classes at the same station. Rather, it is the 
current practice on the floor for a person to act 
either as a broker or as a market maker for all of the 
stock options trading at a particular location. See 
letter from Frederic M. Krieger, Assistant General 
Counsel, CBOE, to Thomas G. Lovett, SEC, dated 
August 8, 1983. Thus, the CBOE believes the primary 
effect of the rule would be to assure that existing 
informal practices continue to be adhered to rather 
then to reform current behavior. 

* The CBOE is concerned primarily about the 
potential for abuse that could arise if two floor 
members at a single station decided that one would 
be a market maker in one options class at the 
station and a floor broker in another, and the 
second member decided to be a floor broker in the 
first and a market maker in the second. The two 
might then agree to pass on material information 
acquired through their floor brokerage activity to 
the member acting as market maker, figuring that 
the arrangement ultimately would inure to the 
benefit of both members’ principal (market maker) 
trading activity. The CBOE further is of the view 


By more precisely defining a market 
maker's obligations according to the 
station(s) to which a market maker is 
appointed (rather than according to the 
individual option classes within a 
designated station), the Commission 
finds that the rule change is consistent 
with the objectives of CBOE’s present 
policies and practices concerning 
market maker obligations and 
responsibilities.” 

The Commission believes that the rule 
change should encourage market makers 
to make markets at their appointed 
station(s). As a result, the proposal has 
the potential to create deeper, more 
efficient, and more liquid markets, or at 
the very least, to prevent any adverse 
effects if market makers started to 
depart from current informal practices. 
In addition, use of the “station” as the 
basis of a market maker appointment 
should alleviate any confusion that may 
exist on the floor as to the nature of a 
member's obligations during any 
particular day. Accordingly, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges. In 
particular, the Commission finds that the 
proposal is consistent with section 
6(b)(5) of the Act, which provides in 
pertinent part that the rules of the 
Exchange be designed, in general, to 
protect investors and the public interest. 

The Commission also finds that the 
proposed rule change will not impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act.* The 


that if a member had to elect either to be a market 
maker or floor broker for all of the options at a 
particular station, it is far less likely that the 
member would act in a dual capacity (e.g., 
alternating as floor broker and market maker on 
different days of the week). This would reduce 
significantly the likelihood that such reciprocal 
information exchanges could occur. 

The CBOE member comment letter suggested that 
any abuse of market information on the Exchange 
floor would be addressed more appropriately by 
Exchange surveillance and disciplinary proceedings. 
However, these information abuses are difficult to 
detect. The Commission believes, therefore, that the 
prophylactic approach—taken by CBOE in the 
proposal approved herein—will more effectively 
reduce the opportunity for such abuses. 

7 CBOE Rule 8.3, governing the appointment of 
market makers, provides that a market maker may 
be appointed to “groupings” of option classes rather 
than individual option classes. In practice, the 
policy of appointment by “groupings” or stations is 
followed rigorously. Interpretation .03 of CBOE Rule 
8.7 requires that 75 percent of a market maker's 
principal trading activity per quarter, measured in 
terms of contract volume, be in his appointed 
classes of option contracts. 

* As indicated, CBOE received a statement in 
opposition to the proposed rule change signed by 
approximately 150 members. The comment states 
that these members believe the rule represents a 
“restraint of trade regarding a membership.” 
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Commission recognizes that the 
proposal may have the effect, as the 
CBOE members’ letter contended, to 
inhibit dual functioning by CBOE floor 
members in the tuture. The Commission 
believes, however, that the hardship 
thereby imposed is minimal given the 
apparent infrequency with which CBOE 
members currently act as both market 
makers and floor brokers at the same 
location. The Commission believes that 
the restriction placed on the 
membership by the rule change appears 
necessary and appropriate in that it 
should avoid confusion on the floor of 
the Exchange and otherwise reduce any 
unfair use of market information. Thus, 
the Commission believes that the 
benefits to the marketplace, and to 
investors in general, significantly 
outweigh any burden that the rule 
change may impose on the membership.*® 

For these reasons, the Commission 
finds that the proposal is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving, on an accelerated basis, that 
portion of the proposed rule change 
concerning Interpretation .01 to CBOE 
Rule 8.8 (Amendment No. 3), defining 
the term station, in that the changes to 
this Interpretation were technical in 
nature and did not materially alter the 
proposal as set forth in the original filing 
published for comment on November 26, 
1982. Therefore, separate public 
comment on Amendment No. 3 is not 
necessary. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 84~-16201 Filed 6-15-84; 8:45 am] 
BILLING CODE 8010-01-M 


In response to this letter, the CBOE Board of 
Directors called a special meeting of the 
membership during which the membership voted to 
file the proposed rule change with the Commission. 
Despite the letter of opposition, the CBOE 
membership approved the proposed rule change by 
a vote of 464 to 203. 

® See section 6{b)(8) of the Act which requires that 
the rules of an exchange not impose any burden on 
competition not necessary or appropriate in 
furtherance of the purposes of the Act. 
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[Release No. 21028; File No. SR-NSCC-84- 
10] 


Self-Regulatory Organizations; Filing 
and Immediate Effectiveness of 
Proposed Rule Change by National 
Securities Clearing Corporation 


June 7, 1984. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on May 18, 1984, the 
National Securities Clearing 
Corporation (“NSCC”) filed with the 
Securities and Exchange Commission 
the proposed rule change described 
below. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

NSCC’s proposal amends NSCC’s 
rules to clarify the liability of NSCC 
members for municipal securities 
transactions submitted to NSCC. The 
proposal is part of NSCC’s efforts to 
broaden participation of the municipal 
securities industry in the National 
Clearance and Settlement System. The 
proposal enables non-NSCC member 
municipal securities brokers and dealers 
to use indirectly NSCC’s automated 
Municipal Comparison Only (“MCO”) 
System ' through NSCC’s full settling 
members without additional risk to 
those members, NSCC, or NSCC’s other 
members. 

The proposal amends NSCC Rules 2 
and 3, and related procedures, which 
previous}y required all members who 
compare or settle trades through NSCC 
on behalf of a non-member to assume 
liability as principal for those 
transactions. The proposal clarifies that 
an NSCC member who concludes a 
contractual agreement with NSCC to 
allow the member to provide access to 
the MCO System to non-members is not 
liable as principal on underlying 
transactions of non-members. For those 
transactions, non-members will remain 
liable as principal. 

NSCC’s proposal is intended to 
facilitate implementation of a recent 
change in Municipal Securities 
Rulemaking Board (‘“WMSRB”) rules. On 


* NSCC’s MCO System and its related MCO 
membership category were established pursuant to 
NSCC's proposed rule change in File No. SR-NSCC- 
84-5, permanently approved by the Commission on 
May 18, 1984, in Securities Exchange Act Release 
No. 20976, 49 FR 22427 (May 29, 1984). MCO 
members settle transactions outside NSCC’s 
facilities under MSRB rules. NSCC does not 
guarantee MCO deliver or receive obligations, and 
therefore NSCC has no exposure or risk from 
possible MCO member default. Accordingly, MCO 
members are not required to make clearing fund 
deposits, to meet NSCC’s general membership 
standards, or to satisfy NSCC’s other financial and 
operational requirements. 


August 1, 1984, the MSRB will require 
brokers and dealers to use an automated 
comparison system for certain 
interdealer trades.? To help brokers and 
dealers meet this requirement, NSCC 
has established the MCO System and 
membership category. It has come to 
NSCC’s attention, however, that some 
municipal securities brokers and dealers 
do not wish to become full settling or 
MCO members. Instead, they wish to 
compare their municipal trade data 
through their current clearing agents, 
who are full settling members. NSCC’s 
proposal will enable NSCC to provide 
its automated comparison services to 
those brokers and dealers. Moreover, 
NSCC represents that the proposal is 
consistent with longstanding municipal 
securities industry practice. NSCC 
states that under present industry 
practice municipal securities clearing 
agents are not liable as principal for the 
transactions of brokers and dealers for 
whom they provide trade processing 
services. 

The proposal also amends NSCC’s fee 
schedule to establish fees for members 
submitting municipal securities trade 
data on behalf of non-members for 
comparison only. The amount of the fee 
is determined by the number of non- 
member accounts, or “numbers,” 
established by the member. For 
members with ten or fewer numbers, the 
fee is $1 per side for the first 100 sides 
compared monthly for each number, up 
to $100 pernumber. For members with 
over ten numbers, the fee is $100 per 
month for each of the first ten numbers 
and $25 per month for each additional 
number.’ NSCC states in its filing that 
this difference in fees is due to 
economies of scale realized in 
processing when one member is 
responsible for submission and receipt 
of trade data for several numbers. 

NSCC believes that the proposal is 
consistent with Section 17A of the Act 
because it promotes prompt and 
accurate clearance and settlement of 
municipal securities transactions by 
affording municipal securities brokers 


? See Securities Exchange Act Release No. 20365 
(November 14, 1983), 48 FR 52531 (November 18, 
1983), which established a two-phased timetable for 
integrating municipal securities brokers and dealers 
into the National Clearance and Settlement System. 
By August 1, 1984, municipal securities brokers and 
dealers that participate in registered clearing 
agencies must use the automatic comparison 
facilities of a registered clearing agency to compare 
all transactions in municipal securities issues that 
are assigned CUSIP numbers. By February 1, 1985, 
these brokers and dealers must settle by book-entry 
through a registered clearing agency for all 
transactions of depository-eligible securities issues. 

* Under the proposal, the existing maximum 
monthly cumulative charge for trade processing of 
$150 per account will apply to each number 
maintained by a member. 
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and dealers an additional way to use 
automated comparison services. NSCC 
states in its filing that NSCC would have 
no liability for settlement of transactions 
compared pursuant to the proposal and 
that therefore the proposal does not 
adversely affect the safeguarding of 
securities or funds in NSCC’s custody or 
control or for which it is responsible. 
Furthermore, NSCC believes the 
proposal is consistent with Section 17A 
of the Act because by recognizing 
economies of scale it provides an 
equitable allocation of fees and charges 
among NSCC participants. 

The foregoing change has become 
effective, pursuant to section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or apporpriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
proposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-NSCC-84-10. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-16203 Filed 6-15-84; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 21035; File No. SR-PSE-84-09) 


Self-Regulatory Organizations; Filing 
and immediate Effectiveness of 
Proposed Rule Change by Pacific 
Stock Exchange, Inc. 


June 11, 1984. 

The Pacific Stock Exchange, Inc. 
(“PSE”) submitted on April 30, 1984, 
copies of a proposed rule change 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
amend its equity fee schedule to 
eliminate its existing charge for round- 
lot and partial round-lot limit orders 
excuted through SCOREX, the 
Exchange's automated order routing and 
execution system. Currently, the PSE 
imposes no SCOREX charge for odd-lot 
and round-lot market orders, and round- 
lot market orders where the specialist 
improves the best bid or offer. 
According to the PSE the amendment is 
designed to make the Exchange's 
charges more competitive with those 
charged by other exchanges for similar 
services. The Exchange states that the 
proposed rule change is consistent with 
section 6(b)(4) of the Act in that it 
provides for the equitable allocation of 
reasonable dues, fees, and other charges 
among its members and issuers and 
other persons using its facilities. 

The foregong change has become 
effective, pursuant to section 19(b)(3)(A) 
of the Act. Any time within sixty days of 
the filing of such proposed rule change, 
the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 5th Street NW., Washington, D.C. 
20549. Reference should be made to file 
No. SR-PSE-84-09. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 


inspection and copying at the 
Commission's Public Reference Room, 
450 5th Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 


[FR Doc. 84-16204 Filed 6-15-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 21032; File No. SR-PSE-84-7] 


Self-Reguiatory Organizations; Pacific 
Stock Exchange, Inc.; Order Approving 
Proposed Rule Change 


June 8, 1984. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1) (the “Act”), and Rule 
19b—4 thereunder, the Pacific Stock 
Exchange, Inc. (“PSE”), 618 South Spring 
Street, Los Angeles, CA, 90014, on 
March 29, 1984, filed with the 
Commission a proposed rule change to: 
(1) Establish standards for the securities 
comprising indices on which options are 
traded; (2) codify position and exercise 
limits for narrow-based index options; 
(3) establish standards for determining 
when an index option is broad-based 
and, therefore, eligible for more liberal 
rules on cover, margin, position and 
exercise limits and trading halts; and (4) 
adopt the more liberal cover, margin, 
position and exercise limits and trading 
halts rules applicable to broad based 
index options. On May 7, 1984, PSE 
submitted Amendment No. 1 to the 
filing, in which PSE proposed to delete 
the rule establishing standards for 
determining when an index option is 
broad-based and instead proposed a 
rule simply stating that PSE’s High 
Technology Index is a broad-based 
index.? The High Technology Index 


' Notice of the proposed rule change was given by 
issuance of‘a Commission Release (Securities 
Exchange Act Release No. 20840, April 9, 1984); and 
by publication in the Federal Register (49 FR 15044, 
April 16, 1984. The filing was preceded by a letter 
from Jim Gallagher, President, PSE, to the SEC dated 
February 10, 1984, contending that, in light of an 
SEC interpretive position with respect to non- 
diversified stock index futures (Securities Exchange 
Act Release No. 20578, January 18, 1984; 49 FR 2884, 
January 24, 1984) the PSE’s index should be 
reclassified as broad-based. 

? Separate notice of and opportunity to comment 
upon Amendment No. 1 is not necessary because 
Amendment No. 1 would accomplish the same 
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currently is classified as a narrow-based 
index. No comments have been 
received with respect to the proposed 
rule change.* 


I. Discussion 


A. Standards for Stocks Within an 
Index 


The minimum standards PSE proposes 
to require of stocks within indices on 
which options are traded are as follows: 
(1) Absent exceptional circumstances, 
no one stock may represent more than 
50 percent of the index value; (2) if a 
single stock represents more than 10 
percent of the index value, it must meet 
the initial and maintenance listing 
standards for stocks underlying 
individual options, except for the 
standard requiring that a stock be listed 
on an exchange; (3) if an index contains 
20 or fewer stocks, 50 percent or more of 
the value must initially be represented 
by stocks meeting the initial lisitng 
standards for stocks underlying 
individual options, except for the 
standard requiring listing of the stock on 
an exchange; over time no less that 40 
percent of the index value must be 
represented by stocks meeting the 
maintenance listing standards for stocks 
underlying individual options; (4) if an 
index contains more than 20 stocks, the 
intial and maintenance levels described 
in (3) above are 35 percent and 30 
percent, respectively; and (5) all stocks 
in an index must be last sale reported on 
a real time basis either through 
consolidated tapes A or B or as National . 
Market System securities, defined in 
Rule 11Aa2-1, as amended, under the 
Act. 

The Commission has previously 
stated that minimum standards for ° 
stocks within an index on which options 
are proposed to be traded should serve 
two primary purposes: (1) To ensure that 
an index option is not employed as a 
“back door” method of trading options 
on individual securities that do not meet 


result as the deleted portion of the original filing, 
i.e., Classification of the High Technology Index as 
broad-based. In effect, Amendment No. 1 merely 
substitutes a rule directly stating that the High 
Technology Index is broad-based for a rule of more 
general applicability under which the High 
Technology Index would be considered broad- 
based. Thus, interested persons have already been 
provided an opportunity to comment on the 
proposal to classify PSE’s High Technology Index as 
broad-based. 

* See Securities Exchange Act Release No. 20423, 
November 29, 1983; 48 FR 55660, December 14, 1983. 

* The Commission did receive comment letters in 
response to PSE’s November 1983 request that the 
PSE High Technology Index be classified as broad- 
based, and the Commission has considered these 
comments, to the extent they remain relevant, in its 
consideration of the instant proposal. See 
discussion infra, Section I.D. 
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options eligibility standards;* and (2) to 
ensure that no one stock so dominates 
the index that the index does not 
provide a clearly discrete trading 
vehicle from an option on that 
individual stock.* The Commission finds 
that PSE’s proposed minimum standards 
adequately serve these purposes. By 
requiring that, absent exceptional 
circumstances, no one stock constitute 
more than 50 percent of the value of an 
index, PSE’s proposal would ensure that 
an index does not provide a clearly 
discrete trading vehicle from an option 
on any individual stocks in an index.’ 
The requirement that a stock 
representing 10 percent or more of the 
value of an index be options eligible 
assures that index options are not used 
as “back door” methods of trading 
options on stocks that do not meet 
options eligibility standards. Similarly, 
the standards requiring that a certain 
percentage of the value of an index be 
represented by options eligible stocks 
helps ensure that index options do not 
serve as options eligibility avoidance 
devices. For these reasons, the 
Commission finds that the minimum 
standards PSE proposes to govern the 
stocks within the indices on which 
options are traded are designed to 
protect investors and the public interest, 
and are, therefore, consistent with the 
requirements of the Act.® 


* See, e.g., PSE Rule VI, Section 12. 

* See File No. SR-NYSE-83-52, Securities 
Exchange Act Release No. 20663, February 17, 1984; 
49 FR 7171, February 27, 1984. 

7PSE states in its filing that the “exceptional 
circumstances” exception would, for example, allow 
options on “industry groups that are so dominated 
by a single company that any index purporting to 
represent that industry group would be similarly 
dominated.” The Commission finds that this limited 
exception to the “50 percent standard” is 
appropriate in that it allows options on indices in 
certain highly concentrated industrial segments and 
in that it nevertheless limits the application of the 
exception to those circumstances where a 50 
percent or greater stock cannot be avoided. The 
Commission expects to review carefully proposals 
to make use of this limited exception. In particular, 
in authorizing index options based on this 
exception, the Commission expects that PSE will do 
everything possible to assure that the index 
includes as broad a group of companies as is 
possible under the circumstances without 
compromising the nature and quality of the index. 
We also note that where an index is dominated by 
one stock or a small group of stocks, that index will 
be classified as narrow-based and options on that 
index will of necessity be subject to margin, 
position and exercise limits, and trading halts rules 


that are-generally equivalent to those that apply to © 


individual stock options. See discussion, infra, 
Section LD. 

*The Commission notes that these minimum 
standards will serve two procedural purposes: (1) 
They will assist the PSE in designing new index 
options to be submitted to the Commission for its 
approval; and (2) they will allow the PSE to change 
the particular stocks within any index previously 
approved for options trading without having to 
submit each such change to the Commission for its 


B. Proposed Position and Exercise 
Limits for Narrow-Based Index Options 


The PSE also proposes to adopt three- 
tiered position and exercise limit rules 
that would apply to narrow-based index 
options.” These rules would be identical 
to ones previously approved by the 
Commission for exchanges trading 
narrow-based index options.'’ For this 
reason, the Commission finds PSE’s 
proposed position and exercise limits for 
narrow-based index options consistent 
with the requirements of the Act. 


C. Porposed Broad-Based Index Options 
Rules 


In connection with PSE’s proposal that 
the High Technology Index be classified 
as a broad-based index, PSE has also 
submitted rules in the areas of cover, 
margin, position and exercise limits and 
trading halts that would apply if PSE’s 
proposed reclassification of the High 
Technology Index as broad-based is 
approved. The proposed cover, margin 
and trading halts rules are substantially 
identical to ones previously approved by 


approval, so long as those changes do not alter 
materially the nature of the index. The Commission 
notes that, even with these standards in place, the 
PSE will have to submit each new proposed index 
option to the Commission for its review under 
Section 19(b)(2) of the Act. In this connection, the 
Commission emphasizes that these minimum 
standards serve different substantive purposes than 
do the SEC/CFTC interpretive guidelines relating to 
stock index futures (see Securities Exchange Act 
Release No. 20578, January 16, 1984; 49 FR 2884, 
January 24, 1984). As indicated above, these 
minimum standards serve to assure the integrity of 
the Commission's regulation of the options markets 
by preventing the use of index options to avoid 
options eligibility rules, or other rules governing 
individual stock options. In contrast, the SEC/CFTC 
Guidelines are interpretations of statutory 
standards that absolutely prohibit any futures 
contract (or option on such a contract) on an index 
that does not meet the three criteria set out in 
Section 2{a)(1)(B)(ii) of the Commodity Exchange 
Act (the so-called “cash-settlement,” “anti- 
manipulation,” and “substantial segment” criteria). 
These three criteria, in turn, are designed 
principally to prevent the approval of products 
whose trading outside the federal securities laws 
might be disruptive of the securities markets and 
might undermine SEC regulation of those markets. 

*Currently, PSE has in place position and 
exercise limits that apply only to the High 
Technology Index option, rather than a rule that 
establishes limits generally applicable to any 
narrow-based index option. 

' See, e.g., American Stock Exchange, Inc. 
(“Amex”) Rule 904C(c); Chicago Board Options 
Exchange, Incorporated (“CBOE”) Rule 24.4(b); New 
York Stock Exchange, Inc. (“NYSE”) Rule 704(c), 
and Philadelphia Stock Exchange, Inc. (“Phix”) Rule 
1001A, approved in Securities Exchange Act 
Release Nos. 20075, August 12, 1983, 48 FR 37556, 
August 18, 1983; 20125, August 26, 1983, 48 FR 40046, 
September 2, 1983; 20663, February 17, 1984, 49 FR 
7171, February 27, 1984; and 20437, December 2, 
1983, 48 FR 55229, December 9, 1983, respectively. 
Position and exercise limits under these three-tiered 
rules are either 4,000, 6,000 or 8,000 contracts, 
depending on the concentration of the stocks in the 
index. 
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the Commission for other exchanges 
with broad-based index options." 


The PSE proposal regarding position 
and exercise limits for broad-based 
index options does, however, represent 
a new approach to rules in this area. 
Although PSE’s proposed 15,000 contract 
limit is generally equivalent to broad- 
based index option limits in effect at 
other exchanges, under the PSE Rule 
this limit is expressed in numbers of 
contracts rather than in the dollar value 
of positions held or exercised. 
Expressing position and exercise limits 
in numbers of contracts rather than in 
the dollar value of positions held or 
exercised makes it easier for member 
firms to monitor compliance with 
position and exercise limits and 
eliminates the burden involved in 
requiring a decrease in the allowable 
number of contracts due to an increase 
in the index value.’ The Commission 
finds that position and exercise limits 
expressed in number of contracts may, if 
set at appropriate levels, protect 
adequately against disruption or 
manipulation of the underlying 
securities. The Commission futher finds 
that 15,000 contract limits for the High 
Technology Index option are 
appropriate for this purpose." 


'! PSE’s proposed cover rule for broad-based 
index options is substantially identical to ones the 
Commission has recently approved for the NYSE 
(see NYSE Rule 431(d){2)(C), approved in Securities 
Exchange Act Release No. 20693, February 23, 1984, 
49 FR 7485, February 29, 1984); the CBOE (see CBOE 
Rule 24.11(d), approved in Securities Exchange Act 
Release No. 20619, February 6, 1984, 49 FR 5221, 
February 10, 1984); and Amex (see Amex Rule 
462(d)(2)(I), approved in Securities Exchange Act 
Release No. 20732, March 7, 1984, 49 FR 7485, March 
14, 1984). Similarly, PSE’s proposed margin and 
trading halts rules are substantially identical to the 
margin and trading halts rules previously approved 
for Amex, COBE and NYSE (see Amex Rules 
462(d)(2)(D)(vi) and 918C(b}; CBOE Rule 24.7; and 
NYSE Rules 431(d}(2)(D)(vi) and 717(b), all 
approved in Securities Exchange Act Release No. 
19264, November 22, 1982, 47 FR 53981, November 
29, 1982). 

12 Amex, CBOE and NYSE all have rules imposing 
$300 million ($200 million for Amex's Major Market 
Index) position and exercise limits. See Amex Rule 
904C(b); CBOE Rule 24.4{a); and NYSE Rule 704(c). 
All three exchanges also regularly advise their 
members of contract equivalents for these dollar 
value limits. The contract equivalents are currently 
15,000 contracts under al! $300 million rules, and the 
contract equivalents published by the exchanges act 
as safe harbors under the position and exercise 
limit rules. Amex, CBOE and the NYSE have all 
recently proposed to change their position and 
exercise limit rules so that the limits would be 
expressed in numbers of contracts rather than in 
dollar value and would be increased. See Securities 
Exchange Act Release No. 20946, (May 9, 1984) 
(Amex); Securities Exchange Act Release No. 20694, 
February 23, 1984, 49 FR 7682, March 3, 1984 
(CBOE); and Securities Exchange Act Release No. 
20925, May 3, 1984, 49 FR 20393, May 14, 1983. 

13 We note that, at current index values, a 15,000 
contract position would be approximately 

Continued 
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D. PSE's Proposal To Classify the High 
Technology Index as Broad-Based 


When the PSE originally proposed to 
offer options on the High Technology 
Index, it requested that the index be 
classified as broad-based. The 
Commission determined, however, that, 
at least initially, the index should be 
classified as narrow-based. The 
Commission recognized that, because 
the index is price-weighted and not 
dominated by one stock or a small group 
of stocks, * options on the index might 
not be useful as surrogates for any one 
stock in the index.'* Because the index 
is dominated by stocks in one industry 
(the computer industry), however, the 
Commissio felt that there was a 
significant chance that broker-dealers, if 
faced with more relaxed rules in areas 
such as margin and positions limits, 
might be inclined to direct customers 
interested in one or more computer- 
oriented stocks, or options on those 
stocks, to the PSE index because of 
these regulatory differences. ‘In 
addition, the Commission was 
concerned that more relaxed regulatory 
treatment might provide the PSE index 
option with unfair competitive 
advantages over options on other 
somewhat similar industry indices such 
as Amex’s Computer Technology 
Index.'? The Commission also, however, 


equivalent to $66 million worth of index options, 
which is well below the existing dollar value limits 
of other exchanges. Should the value of the index 
rise substantially, thus allowing options buyers or 
sellers to hold or exercise positions worth (in 
dollars) substantially more than currently allowed, 
PSE should review its 15,000 contract limit. 

'* A price weighted index is calculated by adding 
the price of one share of each of the issues in the 
index. When this method of calculation is used for 
an index with a large number of stocks, it is 
virtualiy impossible for one or a smal! group of 
stocks to constitute a significant percentage of the 
total index value. No one stock accounted for more 
than 5.85 percent of the PSE index value at prices as 
of May 24, 1984. Telephone conver 
1984, between Alden Adkins, SEC, and Joseph 
lato, PSE. 

Securities Exchange Act Release No. 20423, 
November 29, 1983; 4S FR 55660, December 14, 1983 
(the “November Release”). 


sation of May 24, 


Ss re 


‘6 The required margin deposit for broad-based 
index options is premium plus 10 percent of contract 
value (index value times index multiplier), minus 
any amount by which the option is out of the 
money. In contrast, the required margin deposit for 
both narrow-based index options and individual 
stock options is 30 percent of contract value plus or 
minus in or out of the money amounts. Position and 
exercise limits for broad-based index options under 
PSE’'s proposal! would be 15,000 contracts; position 
and exercise limits for index options such as PSE’s, 
if classified as narrow-bassed, are 8,000 contracts; 
position and exercise limits for individual stock 
options are either 2,500 or 4,000 contracts, 
depending on the trading volume of the underlying 
security. 

'’ See the November Release. 


expressly reserved the right to revisit 
the question of whether options on 
certain indices that only reflect a sector 
of the market have characteristics that 
permit lesser regulatory requirements. *® 

In connection with PSE’s instant 
proposal to classify the High Technology 
Index as broad-based, PSE has 
submitted a correlation analysis 
prepared by the Options Clearing 
Corporation (“OCC”). This analysis 
indicates that, for the time period 
scanning September 1983 through 
December 1983, the correlation of PSE’s 
High Technology Index with recognized 
broad-based indices was quite high, and 
indeed higher than the correlation 
indicated at the time the PSE initially 
requested that the index be classified as 
broad-based.” In addition, OCC’s 
correlation analysis indicates that the 
correlation of PSE’s Index with 
recognized broad-based indices is 
generally higher than the correlation of 
existing narrow-based computer 
industry indices (specifically, Amex’s 
Computer Technology Index and 
CBOE'’s S&P Office and Business 
Equipment Industry Index) with 
recognized broad-based indices.”” OCC’s 
correlation analysis also indicates that 
PSE’s index correlates more highly with 
recognized broad-based indices than it 
does with existing narrow-based 
indices." 

The Commission finds that these data 
do show that the value of PSE’s Index 
generally correlates more highly with 
recognized broad-based indices than do 
existing narrow-based indices and also 


18 Jd. at note 25. 

* For the period from September 1983 to 
December 1983, the correlation of the High 
Technology Index with the Dow Jones Industrial 
Average (“DJIA”) was .81; its correlation with the 
Standard and Poor's 500 “S&P 500") Index was .88; 
and its correlation with the NYSE Composite Index 
was .90. At the time the Commission classified the 
PSE Index as narrow-based, PSE had submitted 
figures showing that for the period from January 
1977 through July 1983, the correlation of the PSE 
Index with the DJIA and the S&P 500 was .725 and 
.767, respectively 

»° As indicated, the correlation between PSE's 
Index and the DJIA, the S&P 500 and the NYSE 
Composite Index is .81, .68 and .90, respectively. Its 
correlation with the Amex Market Value Index, 
another broad-based index, during this period was 
.89. The correlation between Amex's Computer 
Technology Index and these four broad-based 
indices for this period was .79, .83, .80, and .59, 
respectively. The correlation between CBOE’s S&P 
Computer and Business Equipment Industry Index 
and these indices was .71, .74, .73, and .50 
respectively. On the other hand, Amex's Computer 
Technology Index correlates more highly with both 
the S&P 100 (.68) and the Amex Major Market Index 
(.83) than does the PSE Index (.85 and .79). 

*! The correlation between PSE’s Index and 
Amex’'s and CBOE’s computer indices for this 
period was .79 and .71, respectively. As indicated 
above, PSE's correlation with the DJIA, S&P 500 and 
NYSE Composite for this period was .81, .68 and .90, 
respectively. 
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correlates more highly with broad-based 
indices than it does with existing 
narrow-based indices. While these data 
cast doubt on the ability of the PSE High 
Technology Index to act as a surrogate 
for either individual stocks composing 
the index or competing narrow-based 
indices, they are not dispositive of the 
status of the index. Even in the absence 
of impressive statistical correlation, 
there remains some risk that the PSE 
High Technology Index might be 
perceived as a substitute for other high 
technology or computer indices. 
Therefore, the Commission continues to 
believe that the fundamental indicator 
of whether an index is narrow or broad- 
based must be its composition.” In 
examining the composition of a 
proposed index to determine if it is 
broad or narrow-based, the Commission 
has and will continue to consider 
principally three factors: (1) The number 
of industries represented in the index; 
(2) the number of stocks in the index; 
and (3) the extent to which an index is 
dominated by one or a small group of 
stocks. 

In initially classifying the PSE Index 
as narrow-based the Commission found 
the index to be dominated by stocks in a 
single industy (the computer industry). 
We are now persuaded, however, based 
on the data and argumentation provided 
by the PSE, that the High Technology 
Index is sufficiently diversified, contains 
a large enough number of stocks, and is 
sufficiently free of domination by any 
individual stock or small group of 
stocks,‘ as to eliminate concerns with 
according that index more liberal 
regulatory treatment than is accorded 
options on those individual stocks.** 
Similarly, we are satisfied that these 
characteristics of the PSE index provide 
meaningful economic differences 
between that index and narrow-based 


22[n this respect, the Commission agrees with the 
comment letter Amex sent to the Commission 
regarding PSE’s original proposal to classify its 
index as broad-based. See letter of September 23, 
1983, from Kenneth Liebler, Executive Vice 
President, Amex, to George A. Fitzsimmons, 
Secretary, SEC (File No. SR-PSE-83—10). 

* The Commission has previously recognized the 
latter two factors as relevant in determining . 
whether a non-diversified (i.e., essentially single- 
industry) index represents a “substantial segment of 
the market” under Section 2{a)(1)(B)(ii) of the 
Commodity Exchange Act. See Interpretation and 
Statement of General Policy of the CFTC and SEC, 
Securities Exchange Act Release No. 20578, January 
18, 1984, 49 FR 2884, January 24, 1984. 

** The PSE index contains 100 stocks and is not 
dominated by one or a small group of its component 
stocks. As indicated above, as of May 24, 1984, no 
one stock represented more than 5.85 percent of the 
total index value. See note 14, supra. 

*5 As indicated above, the chief differences of 
regulatory treatment are margin, a and 
exercise limits, and trading halts.! 

; 


i 





Federal Register / Vol. 49, No. 118 / Monday, June 18, 1984 / Notices 


indices that cover the same general 
industrial sector but contain fewer 
stocks and are dominated by one or a 
small group of stocks. Thus, we do not 
believe that according the High 
Technology Index Option more relaxed 
regulatory treatment in margin and other 
areas should confer on it an unfair 
competitive advantage over options on 
indices currently classified as narrow- 
based. 

For these reasons, the Commission 
finds that PSE’s proposal to classify the 
PSE High Technology Index Option as a 
broad-based index option is consistent 
with the protection of investors and the 
public interest and imposes no burden 
on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


II. Conclusion 


For the reasons discussed above, the 
Commission finds the proposed rule 
change, as amended, is consistent with 
the requirements of the Act applicable 
to a national securities exchange and, in 
particular, with the requirements of 
section 6 of the Act. 

It is therefore ordered, pursuant to 
section 19{b)(2) of the Act, that the 
proposed rule change is approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-16199 Filed 6-15-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 21029; File No. SR-CBOE-84- 
17] ; 


Filing of Proposed Rule change by the 
Chicago Board Options Exchange, Inc. 


June 8, 1984. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on May 24, 1984, the 
Chicago Board Options Exchange, 
Incorporated (“CBOE”) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

CBOE proposes to deleted from Rule 
3.2 the requirement that applicants for 
individual memberships be citizens of 
the United States or of a country 
approved by the Board of Directors. The 
Exchange presently believes that a 
citizenship requirement is unnecessary, 
and has proposed this amendment in 
part because the other options 


exchanges have also elected to 
eliminate this requirements. The 
statutory basis for the proposed rule is 
section 6(b)(2) of the Securities 
Exchange Act of 1934. 

In order to assist the Commission in 
determining whether to approve the 
proposed rule change or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguments concerning the 
submission within 21 days after the date 
of publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 5th Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-CBOE-84-17. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are fied with the 
Commission, and all written 
communicatins relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the CBOE. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollins, 

Assistant Secretary. 

(FR Doc. 84-16200 Filed 6-15-84; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
[Notice No. 84-8] 


Establishment of the Advisory 
Commission on the Reorganization of 
the Metropolitan Washington Airports 


Notice is hereby given of the 
establishment of the Advisory 
Commission on the Reorganization of 
the Metropolitan Washington Airports, 
an advisory committee reporting to the 
Secretary of Transportation. The 
Commission is charged with developing 
a plan for the transfer of the 
Metropolitan Washington Airports, 
Washington National and Dulles 
International, from the federal 
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government to an appropriate state, 
local, or interstate governmental body. 
The charter is set forth below. 
Additional information may be 
obtained from the Office of Public 
Information at: Room 10413, U.S. 
Department of Transportation, 400 
Seventh Street, S.W., Washington, D.C. 
20590 or by calling 202-426-4321. 
Issued in Washington, D.C., on June 12, 
1984. 
Elizabeth Hanford Dole, 
Secretary of Transportation. 


Charter—Advisory Commission on the 
Reorganization of the Metropolitan 
Washington Airports 


Purpose. This Charter establishes the 
Advisory Commission on the 
Reorganization of the Metropolitan 
Washington Airports and sets forth 
rules for its operation. 

Scope and Objectives. The 
Commission shall develop a 
comprehensive proposal for the transfer 
of the Metropolitan Washington 
Airports to an appropriate state, local, 
or interstate governmental body, as it 
deems appropriate. The Commission 
may consider transfer to either an 
existing entity or a new organization 
and the appropriate structure for the 
alternative it recommends. In 
developing its proposal, the Commission 
shall consider the concerns of the 
various classes.of users of the Airports, 
the interests of the communities they 
serve, the national interest in air service 
to the capital, and the need for 
coordinated operation of the air carrier 
airports serving the Metropolitan 
Washington area. It shall act in an 
advisory capacity to the Secretary of 
Transportation and shall not exercise 
program management responsibility or 
make decisions directly affecting the 
operation or disposition of the 
Metropolitan Washington Airports. 

Duties. The Commission shall develop 
and submit a report containing its 
proposal, with dissenting views, if any, 
to the Secretary, by December 31, 1984. 

Duration. The Commission shall 
terminate upon completion and 
presentation of its report. 

Official to Whom Commission 
Reports. The Secretary. 

Sponsor and Office Providing Support 
Services. The Assistant Secretary for 
Governmental Affairs shall be the 
Sponsor, and the Office of 
Intergovernmental Affairs shall furnish 
support services. 

Estimated Annual Cost. .25 
personyears; $20,000. 

Membership. The Commission shall 
consist of fifteen members and a 
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chairman. Four shall be Members of 
Congress, one each at the 
recommendation of the Majority and 
Minority leaders of the Senate and the 
Speaker and the Minority Leader of the 
House of Representatives. Three shall 
be recommended for appointment by the 
Metropolitan Washington Council of 
Governments. The other members shall 
be: 

The Governor of Maryland 

The Governor of Virginia 

The Mayor of the District of Columbia 
The President of the Air Transport 

Association 
The President of the Regional Airline 

Association 
The President of the National Business 

Aircraft Association 
or such representative or alternate as 
each may designate, subject to the 
Chairman's approval. The Secretary 
may appoint a replacement for any 
member who declines both to serve and 
to send a representative or alternate. 

In addition, the Secretary may appoint 
two additional members. 

Officers. The Chairman of the 
Commission shall be designated by the 
Secretary. 

Meetings. After an initial meeting not 
later than two weeks after filing date the 
Commission shall meet, as appropriate, 
at the call of the Chairman. Meetings 
shall be held in the Washingion 
Metropolitan Area. 

Compensation for Members. The 
members shall not receive salary 
compensation but shall be reimbursed 
for travel and accommodation expenses. 

Subcommittees. The Chairman is 
authorized to establish subcommittees 
from the membership of the 
Commission. 

Filing Date. July 3, 1984. This is the 
effective date of this Charter, which will 
expire December 31, 1984, unless sooner 
terminated or extended. 

[FR Doc. 84-16238 Filed 6-15-84; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Railroad Administration 
[FRA Docket No. RSSI-84-3, Notice No. 1] 
Special Safety Inquiry: Rail-Highway 

* Grade Crossing Safety 


AGENCY: Federal Railroad 
Admimistration (FRA), Department of 
Transportation (DOT). 


ACTION: Notice of special safety inquiry. 


SUMMARY: FRA is initiating a Special 
Safety Inquiry to obtain information 
from the public to assist in evaluating 
possible future courses of action to 
enhance public safety at railroad- 
highway grade crossings. This 


information will be used by FRA in 
assessing the need for additional 
regulatory or other initiatives to reduce 
the number of fatalities and serious 
injuries that result from rail-highway 
grade crossing accidents. 

DATES: (1) A public hearing will begin at 
10:00 a.m. on July 16, 1984. 

(2} Prepared statements to be made at 
the hearing should be submitted to the 
Docket Clerk at least seven days before 
the hearing date. 

(3) Persons desiring to participate in 
the hearing should notify the Docket 
Clerk at least seven days before the 
hearing. 

(4) Persons desiring to submit written 
comments for inclusion in the safety 
inquiry should submit them by July 30, 
1984. 


ADDRESSES: (1) Hearing location— 
Arizona Room of the Prom Ballroom, 
located at 1190 University Avenue, Saint 
Paul, Minnesota. 

(2) Docket Clerk, Office of Chief 
Counsel (RCC-30), Federal Railroad 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590. Telephone 202 
426-8285. 

FOR FURTHER INFORMATION CONTACT: 


Principal Program Person: Joseph W. 
Walsh, Associate Administrator for 
Safety, Federal Railroad Administration, 
Washington, D.C. 20590. Telephone 202 
426-0895. 

Principal Attorney: Lawrence I. 
Wagner, Office of Chief Counsel, 
Federal Railroad Administration, 
Washington, D.C. 20590. Telephone 202 
426-8836. 


SUPPLEMENTARY INFORMATION: Since the 
early days of railroading the hazards 
presented by rail-highway grade 
crossings have posed a major public 
safety issue. From its inception in 1968 
FRA has been involved in the continuing 
efforts of the Federal government to 
address this issue. The problem of 
providing adequate protection for both 
highway and railroad users involves the 
jurisdictional responsibilities of both 
FRA and the Federal Highway 
Administration (FHWA). FRA has had a 
particular interest in the problem 
because rail-highway grade crossing 
accidents continue to constitute the 
largest single cause of injuries and 
fatalities that result from railroad 
operations. 

Accident data for 1983 indicate that 
7,161 accidents occurred at rail-highway 
grade crossings, resulting in 575 
fatalities. Despite the fact that this figure 
constitutes a 5.3 percent decline in the 
number of fatalities from those occuring 
in 1982 and is part of a continuing 
downward trend, FRA continues to be 
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deeply concerned about the number of 
accidents occuring at rail-highway grade 
crossings. Congress is also concerned. 
For example, two recent Congressional 
reports and pending legislation request 
FRA to explore the reliability of active 
warning devices, such as lights and 
crossing gates, in performing their 
intended function and, if necessary, 
adopt additional regulatory 
requirements. 

Although FRA has previously 
explored the need for additional 
regulatory action in two different 
proceedings, FRA has concluded that a 
public hearing to permit discussion of 
this issue is warranted. Such a hearing 
would also provide interested parties 
with an opportunity to discuss any 
additional suggestions to enhance public 
safety at rail-highway grade crossings. 


Public Participation Requested 


FRA encourages all interested persons 
to participate in this Special Safety 
Inquiry. Persons desiring to participate 
in this proceeding may do so by 
submitting written comments for 
inclusion in the docket for this inquiry 
and by participating in the public 
hearing that will be held on July 16, 1984, 
in Saint Paul, Minnesota. 

Persons desiring to paticipate in the 
hearing should notify the Docket Clerk 
at least severn days before the hearing 
and indicate the amount of time they 
will need to present their views. 
Prepared statements also should be 
submitted to the Docket Clerk at least 
seven days before the hearing date. 

Issued in Washington, D.C. on June 7, 1984. 
John H. Riley, 

Administrator. 
[FR Doc. 84-16184 Filed 6-15-84; 8:45 am] 
BILLING CODE 4910-06-M 


National Highway Traffic Safety 
Administration 


[Docket No. IP84-1; Notice 2] 


General Motors Corp.; Grant of 
Petition for Determination of 
inconsequential Noncompliance 


This notice grants the petition by 
General Motors Corp. of Warren, 
Michigan, to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seg.) for an 
apparent noncompliance with 49 CFR 
571.120, Motor Vehicle Safety Standard 
No. 120, Tire Selection and Rims for 
Motor Vehicles Other Than Passenger 
Cars. The basis of the petition is that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 
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Notice of the petition was published 
on February 9, 1984, and an opportunity 
afforded for comment (49 FR 5018). 

Paragraph S5.3(b) of Standard No. 120 
requires that rim size designation be 
provided in a form permanently 
attached to the vehicle. General Motors 
determined that certification labels on 
approximately 136 Chevorlet and GMC 
C Series trucks contained incorrect rim 
size designations. Specifically, the rim 
size was given as 15 x 2, rather than the 
correct 15 x 6. Tire size and inflation 
pressure were correct. GM argued that 
the noncompliance was inconsequently 
because there is no rim size 15 x 2 
available, and even if such a wheel 
could be obtained tires designed to be 
mounted on a 6-inch wide rim could not 
be mounted on a 2-inch wide rim. In the 
event wheel replacement is required, the 
correct designation is stamped on each 
truck wheel in accordance with other 
provisions of Standard No. 120. 

No comments were received on the 
petition. 

The agency believes that in virtually 
every instance of rim replacement, the 
vehicle owner would refer to the 
information on the rim itself, rather than 
on the information contained in the 
label. The information on the rim is 
correct. If the user relied on the 
erroneous information on the label, he 
could not acquire a 2-inch rim for 
normal highway use, as this size does 
not exist within the standardization 
organizations given in Standard No. 120. 
If a rim this size did exist, the 15-inch 
tires for GM's trucks could not be 
mounted upon them. Accordingly, the 
agency has determined that petitioner 
has met its burden of persuasion that 
the noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is hereby 
granted. 

The engineer and lawyer primarily 

responsible for this notice are A. Y. 
Casanova and Taylor Vinson, 
respectively. 
(Sec. 102, Pub. L. 93-192, 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued: June 12, 1984. 

Barry Felrice, 

Associate Administrator for Rulemaking. 
[FR Doc. 84-16180 Filed 6-15-64; 8:45 am] 

BILLING CODE 4910-59-M 


[Docket No. IP83-5; Notice 2] 


Zimmer Motor Vans; Decision on 
Petition for Determination of 
inconsequential Noncompliance 


This notice responds to the petition by 
Zimmer Motor Vans, Cordele, Georgia, 


to be exempted from the notification 
and remedy requirements of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 3181 et seg.) for an 
apparent noncompliance with 49 CFR 
571.208, Motor Vehicle Safety Standard 
No. 208, Occupant Restraint Systems. 
The basis of the petition was that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 

Notice of the petition was published 
on June 16, 1983, and an opportunity 
afforded for comment (48 FR 27637). 

Petitioner produces van conversions 
using Ford, General Motors, and 
Chrysler Corporation vehicles. The 
conversions are certified as 
“multipurpose passenger vehicles.” The 
petition covers 3,570 conversions 
produced from September 1, 1981, 
through February 18, 1983. 

Paragraph $4.4.2 of Standard No. 208 
specifies that multipurpose passenger 
vehicles have the same occupant 
protection systems as passenger cars 
under paragraph $4.1.2, in essence a 
Type 2 seat belt assembly at each front 
outboard designated seating position, a 
Type 1 assembly at all other designated 


seating positions, and a warning system. 


The Zimmer conversions have the 
requisite number and types of seat belt 
assemblies; however, the assemblies 
have a manual adjusting device instead 
of an emergency-locking adjusting 
device, and a flip-type latch release 
instead of single point push button latch 
release. Further, the vehicles (though 
having a warning light) lack an audible 
warning. 

Zimmer commented that the level of 
protection it has provided exceeds that 
required for forward-control vehicles 
before September 1, 1981, when only 
Type 1 belts were mandated for the 
front seating positions and a warning 
need not have been provided. Because 
its van conversions are similar to motor 
homes and it meets motor home 
protection requirements, the petitioner 
asked that its noncompliances be 
deemed inconsequential. It also cited in 
support the agency's temporary 


exemption of Vintage Reproductions Inc. 


(47 FR 46047) from these requirements. 

One comment was received in 
response to the notice. The Center for 
Auto Safety recommended denying the 
petition principally because adequate 
time had been afforded with which to 
comply with the standard. The Center, 
however, offered no views on whether 
the failures to provide both an audible 
warning and emergency-locking 
adjusting device and a single push 
button type release were 
consequentially related to motor vehicle 
safety. 
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In its petition Zimmer stated “Almost 
all of the vehicles include living 
accommodations to the extent that they 
have” a folding sleep-sofa, a table, a 
galley area with a sink, water supply, 
and cabinets, an ice chest, and privacy 
curtains. A “motor home” is defined in 
paragraph S3 of Motor Vehicle Safety 
Standard No. 205, Glazing Materials, as 
“a multipurpose passenger vehicle that 
provides living accommodations for 
persons.” Although neither Standard No. 
208 nor the safety standard definitions 
in 49 CFR 571.3(b) define “living 
accommodations”, NHTSA deems 
relevant to this issue the definition of 
“temporary living quarters” in 49 CFR 
523.2, regulations governing vehicle 
classification for fuel economy 
regulations. In pertinent part, temporary 
living quarters means “a space in which 
people may temporarily live and which 
includes sleeping surfaces, such as beds, 
and household conveniences, such as a 
sink, stove, refrigerator, or toilet.” The 
Zimmer conversions do not appear to be 
provided with toilet and cooking 
facilities, but because they are equipped 
with a sleep-sofa, a table, a galley area 
with a sink, water supply, cabinets, ice 
chest, and privacy curtains NHTSA has 
determined that they incorporate “living 
accommodations” and therefore that 
they are “motor homes.” Because motor 
homes may optionally comply with 
paragraph S4.2.1.2 of Standard No. 208, 
and many of the vehicles in question do 
have restraints meeting these 
requirements, these vehicles appear to 
comply with requirements applicable to 
them, and the petition is deemed moot 
with respect to them. 

Petitioner's statement that “almost 
all” of the vehicles contain living 
accommodations implies that some 
portion of the noncompliant population 
apparently does not contain equipment 
sufficient to constitute living 
accommodations and thus are not motor 
homes. Petitioner has not met its burden 
of persuasion with respect to these 
vehicles, and its petition is hereby 
denied as to all forward control van 
conversions lacking the living 
accommodations with which it has 
furnished its “motor homes”. 


(Sec. 102, Pub. L. 92-492, 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1,50 and 49 CFR 501.8) 


Issued on June 12, 1984. 
Barry Felrice, 
Associate Administrator for Rulemaking. 


[FR Doc. 84-16181 Filed 6-15-84; 8:45 em] 
BILLING CODE 4910-59-M 
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UNITED STATES INFORMATION 
AGENCY 


United States Advisory Commission 
on Public Diplomacy; Meeting 


A meeting of the U.S. Advisory 
Commission on Public Diplomacy will 
be held June 20, 1984 in Room 600, 301 
Fourth Street, SW., Washington, D.C., 
from 10:00 a.m. to 12:30 p.m. The 
Commission will discuss resource 
management and the Tremaine report on 
USIA's Wireless File. 

Please call Elizabeth Fahl, (202) 485- 
2468, if you are interested in attending 
the meeting since entrance to the 
building is controlled. 

Dated: June 11, 1984. 

Charles Canestro, 

Management Analyst, Federal Register 
Liaison. 

[FR Doc. 84-16179 Filed 6-15-84; 8:45 am| 

BILLING CODE 8230-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 





CONTENTS 


Consumer Product Safety Commission 

Federal Mines Safety and Health 
Review Commission 

Libraries and Information Science Na- 
tional Commission 


1 


CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: 10:00 a.m., Thursday, 
June 21, 1984. 


LOCATION: Third Floor Hearing Room, 
1111-18th Street NW., Washington, D.C. 


STATUS: Open to the Public. 
MATTERS TO BE CONSIDERED: 


1. NSPI Safety Booklet: Request for Use of 
CPSC Logo 

The Commission will consider a request 
from the National Spa and Pool Institute 
(NSPI) for the Commission's endorsement of 
two publications prepared by that 
association, and the use of the Commission's 
logo on the two publications. 


2. Mower Standard Certification Rule: re 
Labeling: Clarification 


The Commission will consider a draft 
amendment to the Certification Rule issued 
for the Safety Standard for Walk-Behind 
Power Lawn Mowers, 16 CFR Part 1205, with 
regard to labeling on containers and 
promotional material. 


3. Closure Test Equipment Report—Status 


The staff will brief the Commission on the 
status of studies to correlate closure testing 
equipment forces with PPPA protocol test 
data. 


STATUS: Closed to the Public. 


4. Compliance Status Report 


The staff will brief the Commission on a 
compliance status report. 


For a recorded message containing the 
latest agenda information call: 301-492- 
5709. 

CONTACT PERSON FOR ADDITIONAL “ 
INFORMATION: Todd Stevenson, Office of 
the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207, 301-492-6800. 

Todd Stevenson, 

FOIA Officer. 


June 13, 1984. 
[FR Doc. 84-16254 Filed 6-14-84; 10:54 am] 


BILLING CODE 6355-01-M 


2 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 


June 13, 1984. 


TIME AND DATE: 10:00 a.m., Wednesday, 
June 20, 1984. 

PLACE: Room 600, 1730 K Street NW.., 
Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Lawrence Everett v. Industrial Garnet 
Extractives, Docket No. YORK 83-6-DM, 
Petition for Discretionary Review. (Issues 
include whether the administrative law judge 
erred in dismissing the miner's discrimination 
complaint.) 


CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen, (202) 653-5632. 
Jean H. Ellen, 

Agenda Clerk. . 

[FR Doc. 84~16309 Filed 6-14-24; 3:05 pm] 

BILLING CODE 6735-01-M 
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3 


NATIONAL COMMISSION ON LIBRARIES 
AND INFORMATION SCIENCE 


DATE AND TIME: 


July 9, 1984, 10:00 a.m. to 5:00 p.m. 
July 10, 1984, 9:00 a.m. to 5:00 p.m. 


PLACE: Capitol Holiday Inn, Apollo 
Room (second floor), 550 C Street, SW., 
Washington, D.C. 


Status: Open. 
MATTERS TO BE DISCUSSED: 


Chairman's Report 

Approval of Minutes 

Executive Director’s Report 

Election of Vice Chairman 

NCLIS Progress Report (3rd Quarter) 

Report, Program Review Committee 

Review, FY 1986 Draft Budget Request 

Showing of Videotape on Minnesota State 
Department of Education’s Project on 
“Challenges of Aging” 

Guest Speaker—F. Woody Horton, 
“Information Policy Activities in the 
Executive Branch” 

Report, Improving Library and Information 
Policy Activities in the Executive Branch 

Report, IFLA 1985 Committee 

Update, Copyright Activities and on the 
Copyright Clearance Center by Alexander 
C. Hoffman, Chairman, Copyright 
Clearance Ctr. 

Discussion, WHCLIST Resolutions #2, 8 

Discussion, 1985 Meeting Dates 

Discussion, Topics for Future Meetings 


CONTACT PERSON FOR MORE 
INFORMATION: Toni Carbo Bearman, 
NCLIS Executive Director. 

June 11, 1984. 

[FR Doc. 84-16255 Filed 6-14-84; 10:54 am] 

BILLING CODE 7527-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Parts 108 and 129 
(Docket No. 24115; Notice No. 84-8] 


Use of X-Ray Systems 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM) 

SUMMARY: This notice proposes to revise 
the language of signs required to be 
posted in a conspicuous place that 
notify passengers that an X-ray system 
ds being used to inspect carry-on 
baggage in accoydance with required 
security programs. It also proposes to 
adopt a new standard for testing the 
effectiveness of these X-ray systems. A 
more realistic standard would result 
with the adoption of the proposed 
revisions, one that will enhance overall 
security by requiring the X-ray systems 
to comply with a more realistic imaging 
standard and at the same time protect 
film and photographic materials. 

DATE: Comments must be received on or 
before August 17, 1984. 

ADDRESS: Send comments on this 
proposal in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204), Docket No. 24115, 800 
Independence Avenue, SW., 
Washington, D.C 20591, or deliver 
comments in duplicate to: FAA Rules 
Docket, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 
Comments may be examined in the 
Rules Docket weekdays, except Federal! 
holidays, between 8:30 a.m. and 5 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Theofolus P. Tsacoumis, Aviation 
Security Division (ACS—160), Office of 
Civil Aviation Security, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, telephone (202) 
426-4817. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator before 
taking action on the proposed rule. 


Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 24115.” The 
postcard will be dated, time stamped, 
and returned to the commenter. The 
proposals contained in this notice may 
be changed in the light of comments 
received. All comments submitted will 
be available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 
Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Pubic Affairs, Attention: Public 
Information Center (APA-430), 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


Discussion of the Proposed Rule 


Background 


Section 108.17(c) of the Federal 
Aviation Regulations requires that any 
X-ray device that is used for the security 
inspection of carry-on baggage or items 
meet the applicable Food and Drug 
Administration (FDA) performance 
standards in 21 CFR 1020.40 or the FDA 
guidelines published in the Federal 
Register on August 8, 1973 (38 FR 21442). 
In addition, §108.17(e) provides that 
certificate holders using X-ray devices 
to screen passenger carry-on baggage or 
items must post a sign in a conspicuous 
place that notifies passengers that carry- 
on baggage or items are being inspected 
by an X-ray system. That section also 
requires that passenger's be advised to 
remove all X-ray and scientific film from 
their carry-on baggage or items before 
inspection. If the X-ray system exposes 
any carry-on baggage or item to more 
than 1 milliroentgen (mR) of radiation 
during the inspection, §108.17(e) 
requires the certificate holder to post a 
sign advising passengers to remove film 
of all kinds from their carry-on baggage 
and items before inspection. If requested 
by a passenger, a certificate holder is 
required to provide a physical 
inspection of photographic equipment 
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and film packages without exposure to 
an X-ray system. These same 
requirements are imposed on foreign air 
carriers by § 129.26(b). 

During April 1983, a new high-speed 
film (ISO 1000) was introduced for sale 
by a major film manufacturer. It is 
expected that other manufacturers will 
soon introduce similar products. This 
new film (ISO 1000) is approximately 
3% times more sensitive to X-rays than 
currently available “high-speed” films. 
In response to this development and to 
ensure that the public was notified 
expeditiously of the possibility of 
damage to this new film by exposure to 
airport X-rays, the FAA produced paste- 
on stickers which state: “Remove X-ray, 
scientific, and High Speed Film.” These 
stickers were distributed, and the signs 
at each X-ray system location were 
modified by addition of the paste-on 
stickers. Currently, with the addition of 
the paste-on stickers, the pertinent 
language on signs at screening points 
utilizing X-ray devices includes two 
common terms describing types of film 
at issue—"ordinary undeveloped film” 
and “high-speed film.” That language is 
as follows: “Remove X-ray, Scientific, 
and High Speed Film. X-ray inspection 
will not affect ordinary undeveloped 
film.” The FAA acknowledges that 
many people may perceive “high-speed” 
or “ordinary-speed” film differently. The 
majority of nonprofessional 
photographers probably believe that 
high-speed film includes film with 
speeds of ISO 400 or above, although 
ISO 400 films have been available for a 
number of years and are not affected by 
X-ray security screening. Ordinary film 
is often perceived by nonprofessional 
photographers as film with speeds 
below ISO 400. The FAA proposes to 
adopt the language of the paste-on 
sticker as a formal and final warning 
sufficient to protect the public interest 
and to ensure that all film is sufficiently 
protected from damage by X-ray. The 
FAA recognizes that this proposal may 
increase the number of searches by 
hand and requests that operators 
comment on any burden caused by this 
proposal. 

This proposal would not change that 
provision of the current regulation which 
requires the posting of a sign which 
advises passengers to remove all kinds 
of film from their carry-on baggage and 
items before inspection if the X-ray 
system exposes any carry-on baggage or 
items to more than 1 mR, Section 
108.17(a)(5) states that, for an X-ray 
system to be operating properly, it 
should be capable of distinguishing an 
insulated, 24-gauge solid copper wire. 
For several years, FAA and selected 
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representatives of the airlines, X-ray 
manufacturers, and film manufacturers 
have participated with the American 
Society for Testing Materials (ASTM) to 
develop an updated, more realistic 
standard for testing the effectivenes of 
X-ray images perceived by the X-ray 
operator. This work culminated on 
September 24, 1982, with the publication 
by ASTM of a new standard, No. F792~ 
82, “Standard Practice for the Design 
and Use of Ionizing Radiation 
Equipment for the Detection of Items 
Prohibited in Controlled Access Areas.” 
This standard includes a “step wedge” 
device (i.e., layered aluminum strips 
with different gauge wires placed under 
the strips (steps)) to be used to conduct 
actual tests and is available to the 
industry for use. Within the step wedge, 
FAA intends to establish a specific 
standard (step and wire gauge) and 
intends to include it in the airline 
standard security program. Further, FAA 
intends to require the airlines to procure 
and keep at each station utilizing X-ray 
baggage inspection one step wedge to be 
utilized to periodically test the X-ray 
equipment. Since the image projected by 
the step wedge best depicts the 
capabilities of the machine, this new 
requirement to be placed on the airlines 
is realistic and reasonable to ensure 
safety in air transportation. Adoption of 
the ASTM standard is proposed in 
recognition of the fact that the existing 
standard (an X-ray system must have 
the capability of distinguishing an 


insulated 24-gauge solid copper wire) is ~ 


not considered an adequate indication 
of the condition of the X-ray system and 
how well it is operating and does not 
take into account that items being 
inspected are of various densities. The 
step wedge would simulate average bag 
densities and would indicate that 
sufficient X-ray flux is available for 
proper baggage inspection. 

It is not the intent of the FAA to cause 
an unreasonable financial burden on 
operators by requiring immediate 
replacement of those X-ray systems that 
do not meet this proposed requirement. 
Rather, it is proposed that, when a new 
system is installed or a system is 
replaced, after the effective date of this 
proposed amendment, the new system 
must meet the new imaging 
requirements. 

The FAA also proposes to extend 
application of §§ 108.17 and 129.26 to 
checked baggage as well as carry-on 
items since certificate holders from time 
to time utilize imaging X-ray systems to 
inspect checked baggage. The proposed 
amendment will require the air carriers 
to apply the rules which up to now they 
have been following voluntarily when 


using X-ray systems to process checked 
baggage. In addition, the proposed 
upgrading of the detection standard 
which requires the use of the step wedge 
will ensure that the X-ray equipment is 
kept in top condition and improve its 
ability to detect dangerous objects. 

In addition, the FAA proposes to 
correct an editorial error in § 108.17(a) 
(4) in that the dosimeter provided to 
each operator is a “personnel” 
dosimeter, not a “personal” dosimeter. 
In addition, the word “physically” 
would be removed from the last 
sentence in § 108.17(e) as unnecessary. 
It is sufficient to require that the 
requested inspection be “without 
exposure to an X-ray system.” 


Economic Impact 


This section discusses the costs and 
benefits of the proposed amendments. 
The proposal relating to the language 
content of signs at X-ray system 
locations would have no cost impact 
since the FAA has already distributed 
paste-on stickers at no cost to air 
carriers. The FAA request comments on 
whether the public perception of ISO 400 
film as “high speed film” is creating a 
significant burden on air carriers from 
an unreasonable number of hand 
searches. The proposal would save 
passengers the cost of damaged film. It 
appears that the benefits, although not 
easily quantifiable, exceed the costs. 
The proposal relating to improved 
testing of X-ray systems would impose 
an additional cost of about $100 per new 
X-ray system for the step wedge device. 
In addition, the proposal would 
effectively prohibit the sale of used 
equipment that does not meet the new 
performance standards. FAA estimates 
that about 15 percent of the 830 installed 
X-ray systems might not meet the new 
test standards and of those about 25 
percent might have been made available 
for sale as used equipment for up to 
$10,000 per system. Therefore, assuming 
that the equipment could not be sold for 
security purposes at locations other than 
airports, the potential sales loss is 
estimated to be $300,000 over a period of 
5 to 10 years. The benefits in terms of 
improved detection of forbidden items 
and the resultant reductions in 
hijackings and attendant casualty loss 
are difficult to quantify because it 
requires estimating the number of 
forbidden items that would be detected 
by the new, but not the old, X-ray 
machines and the probabilities of such 
items being used in successful 
hijackings is required. Clearly, only one 
hijacking resulting in an accident need 
be prevented or for that matter only one 
life saved for the benefits to exceed the 
costs. Even a successful or an 


24975 


unsuccessful hijacking, not resulting in 
an accident, causes significant system 
disruption which is costly to the 
industry and passengers. Therefore, the 
FAA believes that, on balance, the 
proposal is beneficial. 


Trade Impact 


Since these proposals are applicable 
only to U.S. airports, and both foreign 
and domestic manufacturers of X-ray 
systems would have to meet the same 
requirement, there is no trade impact. 


Recordkeeping/Reporting Requirements 


The recordkeeping requirements 
contained in § 108.17 have previously 
been approved by the Office of 
Management and Budget under OMB 
Control Number 2120-0098. 


List of Subjects 
14 CFR Part 108 


Ammunition, Guns, Baggage, 
Transportation, Security measures, 
Aviation safety, Air transportation, Air 
carriers, Airports, Airplanes, Airlines, 
Arms and munitions, Firearms, 
Weapons, Law enforcement officers. 


14 CFR Part 129 


Aircraft, Air carrier, Airports, 
Weapons. 


The Proposed Amendments 


Accordingly, the FAA proposes to 
amend §§ 108.17 and 129.26 of the FAR 
(14 CFR 108.17 and 129.26) as follows: 


PART 108—AIRLINE OPERATOR 
SECURITY 


1. By amending § 108.17 by removing 
the word “personal” in paragraph (a)(4) 
and inserting the word “personnel” in its 
place and by revising the introductory 
language of paragraph (a) and 
paragraphs (a)(5) and (e) to read as 
follows: 


§ 108.17 Use of X-ray systems. 


(a) No certificate holder may use an 
X-ray system within the United States to 
inspect carry-on articles or checked 
baggage unless specifically authorized 
under a security program required by 
§ 108.5 of this part or use such.a system 
contrary to its approved security 
program. The Administrator authorizes 
certificate holders to use X-ray systems 
for inspecting carry-on articles or 
checked baggage under an approved 
security program if the certificate holder 
shows that— 


(5) The system is capable of 


distinguishing an insulated, 24-gauge, 
solid copper wire under the fifth step of 
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the step wedge specified in ASTM 
Standard F792-82, except that a system 
in use prior to [effective date] may meet 
the requirements of this paragraph on 
{day before effective date] in lieu of this 


requirement until the system is replaced. 


* * * * 


(e) No certificate holder may use an 
X-ray system to inspect carry-on or 
checked baggage unless a sign is posted 
in a conspicuous place which notifies 
passengers that such items are being 
inspected by an X-ray system and 
advises them to remove all X-ray, 
scientific, and high-speed film from 
carry-on and checked baggage before 
inspection. This sign shall also advise 
passengers that they may request that 
an inspection be made of their 
photographic equipment and film 
packages without exposure to an X-ray 
system. If the X-ray system exposes any 
carry-on or checked baggage to more 
than 1 milliroentgen during the 
inspection, the certificate holder shall 
post a sign which advises passengers to 
remove film of all kinds from their 
baggage before inspection. If requested 
by passengers, their photographic 
equipment and film packages shall be 
inspected without exposure to an X-ray 
system. 


* * . * * 


PART 129—OPERATIONS OF 
FOREIGN AIR CARRIERS 


2. By amending § 129.26 by revising 
the introductory language of paragraph 
(a) and paragraphs (a)(5) and (b)(4) to 
read as follows: 


§ 129.26 Use of X-ray systems. 


(a) No foreign air carrier may use an 
X-ray system in the United States to 
inspect carry-on or checked baggage 
unless: 


~ * * * * 


(5) The system is capable of 
distinguishing an insulated, 24-gauge, 
solid copper wire under the fifth step of 
the step wedge specified in ASTM 
Standard F792-82, except that a system 
in use prior to [effective date] may meet 
the requirements of this paragraph on 
[day before effective date] in lieu of this 
requirement until the sytem is replaced. 

(b) So = 2 

(4) Unless a sign is posted in a 
conspicuous place which notifies 
passengers that carry-on or checked 
baggage is being inspected by an X-ray 
system and advises them to remove all 
X-ray, scientific, and high-speed film 
from their carry-on and checked 
baggage before inspection. This sign 
shall also advise passengers that they 
may request an inspection to be made of 
their photographic equipment and film 
packages without exposure to an X-ray 
system. If the X-ray system exposes any 
carry-on or checked baggage to more 
than 1 milliroentgen during the 
inspection, the foreign air carrier shall 
post a sign which advises passengers to 
remove film of all kinds from their 
baggage before inspection. If requested 
by passengers, their photographic 
equipment and film packages shall be 
inspected without exposure to an X-ray 
system. 


. a . * 
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(Secs. 313{a), 315, 316, and 601, Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1356, 1357, and 1421); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983)) 

Note.— This document does not propose to 
impose requirements that would result in any 
significant burden on the aviation 
community. Airport signs already contain the 
proposed language. The improved X-ray 
systems would impose a small additional 
cost of about $100 per new X-ray system, and, 
in some cases, replaced equipment could not 
be resold for aircraft baggage inspection. The 
additional costs are far outweighed by saving 
passengers the cost of damaged film, 
improved detection of forbidden items, and 
the resultant reductions in hijackings and 
related costs. Further, the cost of an 
improved X-ray system would not be 
incurred until a new system is installed or the 
old system is replaced. For these reasons, 
and because there are no related cost savings 
to small entities, I certify that under the 
criteria of the Regulatory Flexibility Act, this 
proposed rule, if adopted, would not have a 
significant economic impact on a substantial 
number of small entities. In addition, for the 
same reasons, it has been determined that the 
proposal does not involve a major proposal 
under Executive Order 12291 and is not 
significant under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 26, 
1979). A copy of the draft regulatory 
evaluation for this action is contained in the 
regulatory docket. A copy of it may be 
obtained by contacting the person identified 
under the caption “FOR FURTHER 
INFORMATION CONTACT.” - 


Issued in Washington, D.C., on May 22, 
1984. 
Billie H. Vincent, 
Director of Civil Aviation Security, ACS-1. 
[FR Doc. 84-16151 Filed 6-15-84; 8:45 am| 
BILLING CODE 4910-13-M 
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DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services 


34 CFR Part 356 


National institute of Handicapped 
Research; Fellowship Programs 


AGENCY: Department of Education. 
ACTION: Final regulations. 


SUMMARY: The Secretary adopts final 


regulations governing the Fellowship 
Program of the National Institute of 
Handicapped Research (NIHR). These 
regulations clarify eligibility, contain 
weighted selection criteria, establish the 
requirements for an application, and 
establish the length and types of awards 
available. These amendments make it 
clear that eligibility is limited to 
individuals. They also establish two 
categories of Fellowships: Distinguished 
and Merit. 

EFFECTIVE DATE: These regulations take 
effect either 45 days after publication in 
the Federal Register or later if Congress 
takes certain adjournments, with the 
exception of § 356.51. Section 356.51 will 
become effective following the 
Education Department's submission and 
OMB approval of reporting requirements 
contained in that section under the 
Paperwork Reduction Act of 1980. If you 
want to know the effective date of these 
regulations, call or write the Department 
of Education contact person. 

FOR FURTHER INFORMATION CONTACT: 
Betty Jo Berland, National Institute of 
Handicapped Research, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., Room 3070 Switzer 
Building, Washington, D.C. 20202, 
Telephone (202) 732-1139. For general 
information on the NIHR Fellowship 
Program, contact Rheable Edwards, 
(202) 732-1200. For individuals who are 
deaf or hearing impaired, NIHR can be 
reached by TTY at (202) 732-1198. 
SUPPLEMENTARY INFORMATION: These 
amendments revise and clarify the 
regulations governing NIHR's 
Fellowship Program (34 CFR Part 356) 
which were published in the Federal 
Register on September 10, 1981. On 
February 15, 1984, the Secretary 
published a Notice of Proposed 
Rulemaking (49 FR 5902) for the 
National Institute of Handicapped 
Research Fellowship Program. Those 
proposed regulations were based on 
experience gained in the operation of 
the program and on reactions received 
from the field and from fellowship 
applicants. The data from these sources 
indicated that the current regulations 
were unclear as to who is eligible for 


fellowship assistance; did not establish 
a basis for awarding different kinds of 
fellowships with different stipend levels; 
did not clearly require a research 
proposal; did not provide for adequate, 
properly weighted selection criteria; 
were unclear as to the types of research 
that may be investigated under a 
fellowship; and were unnecessarily 
confusing as to payment of stipends and 
expense allowances. These amendments 
make it clear that eligibility is limited to 
individuals; establish two categories of 
Fellowships—Distinguished and Merit— 
with different stipends and different 
eligibility requirements for each 
category; require a research or project 
proposal as part of the application; 
specify two equally weighted selection 
criteria (personal qualifications and 
research proposal); describe the process 
for selecting applicants; and simplify the 
provisions governing stipends and 
allowances. 

The Department received two 
comment letters from the public on the 
proposed amendments to the 
regulations. A discussion of those 
comments, and the Department's 
response to them, is attached as 
Appendix A to this document. Two 
changes from the proposed regulations 
are the addition of “technical 
consultation and support, where 
appropriate” as an element of 
institutional support in the selection 
criteria, and the addition of a provision 
that the extent to which applicants 
“present proposals which are consistent 
with the NIHR Long-Range Plan” be 
considered in the Secretary's final 
selection of applicants. Because these 
changes will not have a substantive 
effect on the selection of Fellows for 
fiscal year 1984 awards, the Secretary is 
not extending the period for submittal or 
revision of applications. 


Paperwork Reduction Act of 1980 


Information collection requirements 
contained in these regulations 
(§§ 356.21, 356.30, and 356.32) have been 


. approved by the Office of Management 


and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511) and have been assigned an 
OMB control number. This control 
number appears as a citation following 
the appropriate paragraphs. Information 
collection requirements contained in 
these regulations at § 356.51 will become 
effective after the Education 
Department's submission and OMB 
approval. 


Executive Order 12291 


These regulations have been reviewed 
in accordance with Executive Order 
12291. They are classified as non-major 


Federal Register / Vol. 49, No. 118 / Monday, June 18, 1984 / Rules and Regulations 


because they do not meet the criteria for 
major regulations established in the 
Order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. Only 
individuals are eligible to apply for 
fellowships, and individuals are not 
regarded as small entities under the Act. 


Assessment of Educational Impact 


In the Notice of Proposed Rulemaking 
published on February 15, 1984, the 
Secretary requested comments on 
whether the proposed regulations would 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States. Based on the absence of 
any comments on this matter and the 
Department's own review, it has been 
determined that the regulations in this 
document do not require the 
transmission of information that is 
already being gathered by or is 
available from any other agency or 
authority of the United States. 


List of Subjects in 34 CFR Part 356 


Education, Educational research, 
Fellowships. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 


(Catalog of Federal Domestic Assistance No. 
84.133, National Institute of Handicapped 
Research) 

Dated: June 12, 1984. 
T. H. Bell, 
Secretary of Education. 

The Secretary amends Part 356 of 
Title 34 of the Code of Federal 
Regulations as follows: 


PART 356—HANDICAPPED 
RESEARCH: RESEARCH 
FELLOWSHIPS 


1. The entries for Subparts D and F in 
the Table of Contents are revised as 
follows: 


* * . + . 


Subpart D—How Does the Secretary Select 
a Fellow? 


Sec. 

356.30 What selection criteria are used for 
this program? 

356.31 How does the Secretary evaluate an 
application under this part? 
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356.32 What are the special considerations 
in selecting applications for funding 
under this part? 


. * * * * 


Subpart F—What Are the Adminisirative 

Responsibilities of a Fellow? 

356.50 What kinds of payments are allowed 
under this program? 

356.51 What reports are required? 

356.52 Are there other requirements? 


2. Section 356.1 is revised to read as 
follows: 


§ 356.1 What is the Research Fellowships 
Program? 

The purpose of this program is to 
build research capacity by providing 
support to highly qualified individuals to 
perform research on the rehabilitation of 
disabled persons. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


3. Section 356.2 is revised to read as 
follows: 


§ 356.2 Whois eligible for assistance 
_ under this program? 

(a) Only individuals are eligible to be 
recipients of Fellowships. . 

(b) Any individual is eligible for 
assistance under this program who has 
training and experience that indicate a 
potential for engaging in scientific 
research related to the solution of 
rehabilitation problems of handicapped 
persons. 

(c) This program provides two 
categories of Fellowships: Merit 
Fellowships and Distinguished 
Fellowships. (1) To be eligible for a 
Distinguished Fellowship, an individual 
must have seven or more years of 
research experience in subject areas, 
methods, or techniques relevant to 
rehabilitation research and must have a 
doctorate, other terminal degree, or 
comparable academic qualifications. 

(2) The Secretary awards Merit 
Fellowships to individuals in earlier 
stages of their careers in research. To be 
eligible for a Merit Fellowship, an 
individual must have either advanced 
professional training or experience in 
independent study in an area which is 
directly pertinent to disability and 
rehabilitation. 

(Sec. 202(d); 29 U.S.C. 761a(d)) 

4. Section 356.10 is revised to read as 

follows: 


§ 356.10 What types of activities are 
authorized? 

(a) Fellows may conduct original 
research in any area authorized by 
Section 204 of the Act. 

(b) Each year the Secretary may 
determine that research is needed in 
certain areas authorized under Section 
204 of the Act and may set aside funds 


to provide fellowship assistance for 
research in these specific areas. The 
Secretary publishes the selected 
priorities, if any, in a notice in the 
Federal Register. 

(Sec. 202(d); 29 U.S.C. 761a(d)) 


5. Section 356.21 is revised to read as 
follows: 


§ 356.21 What is the fellowship review 
process? 

The Secretary reviews applications 
for Fellowships in accordance with the 
peer review requirements governing 
grants in 34 CFR 350.31-350.32 and the 
selection criteria contained in § 356.30. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


(Approved by the Office of Management and 
Budget under control number 1800-0027.) 


6. Section 356.30 is revised to read as 
follows: 


§ 356.30 What selection criteria are used 
for this program? 

The Secretary evaluates an 
application for a Fellowship on the basis 
of— 

(a) Quality and level of formal 
education, previous work experience, 
and recommendations of present or 
former supervisors or colleagues that 
include an indication of the applicant's 
ability to work creatively in scientific 
research; and 

(b) The quality of a research proposal 
of no more than 12 pages containing the 
following information: 

(1) The importance of the problem to 
be investigated to the purpose of the Act 
and the mission of NIHR. 

(2) The research hypotheses or related 
objectives and the methodology and 
design to be followed. 

(3) Assurance of the availability of 
any necessary data resources, 
equipment, or institutional support, 
including technical consultation and 
support where appropriate, required to 
carry out the proposed activity. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 
(Approved by the Office of Management and 
Budget under control number 1800-0027) 


7. Anew § 356.31 is added to Subpart 
D to read as follows: 


§ 356.31 How does the Secretary evaluate 
an application under this part? 

The Secretary awards the following 
points for each application based on 
how well the applicant addresses the 
two criteria in § 356.30: Outstanding (5); 
Superior (4); Satisfactory (3); Marginal 
(2); Poor (1). 

(Sec. 202(d); 29 U.S.C. 761a(d)) 

8. A new § 356.32 is added to Subpart 

D to read as follows: 


$356.32 What are the special 
considerations in selecting applications for 
funding under this part? 

(a) The Secretary reserves funds to 
support some or all of the applications 
which have been awarded a rating of 
superior or better (4—5 points) under 
§ 356.31. 

(b) In making a final selection of 
applicants to support under this 
program, the Secretary considers the 
extent to which applicants rated 
outstanding or superior present a unique 
opportunity to effect a major advance in 
knowledge, address critical problems in 
innovative ways, present proposals 
which are consistent with the NIHR 
Long-Range Plan, build research 
capacity within the field, or complement 
and significantly increases the potential 
value of already planned research and 
related activities. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


(Approved by the Office of Management and 
Budget under control number 1800-0027) 

9. Section 356.40 is revised to read as 
follows: 


§ 356.40 What is the length of a Fellowship 
award? 

The Secretary awards Fellowships for 
a period of 12 months. Under 
exceptional circumstances, the 
Secretary may extend the period of a 
Fellowship; such an extension may not 
exceed 12 months. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 


10. Section 356.50 is revised to read as 
follows: 


§ 356.50 What kinds of payments are 
allowed under this program? 

A Fellowship award in either the 
Distinguished or Merit category includes 
a fixed stipend and a flat rate allowance 
for research and research-related 
expenses including travel expenses. 


(Sec. 202(d); 29 U.S.C. 761a{d)) 


11. Section 356.51 is revised to read as 
follows: 


§ 356.51 What reports are required? 

Fellows shall submit final reports. 
Each report must contain at a minimum 
an analysis of the significance of the 
project and an assessment of the degree 
to which the objectives of the project 
have been achieved. 


(Sec. 202(d); 29 U.S.C. 761a(d)) 

12. Anew § 356.52 is added to 
Subpart F to read as follows: 
§ 356.52 Are there other requirements? 


The Secretary may require fellows to 
attend one or more meetings in 
connection with Fellowship activities. 
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(Sec. 202(d); 29 U.S.C. 761a(d)) 


Appendix A—Analysis of Public 
Comments and Changes in the Final 
Regulations 

Note.—This appendix will not appear in 
the Code of Federal Regulations. 


The following is a summary of public 
comments concerning the National 
Institute of Handicapped Research 
(NIHR) Notice of Proposed Rulemaking 
(NPRM) published in the Federal 
Register on February 15, 1984 (49 FR 
5902). Two comment letters were 
received, one presenting the consensus 
of recommendations of four 
organizations. 

Comment: Commenters recommended 
that “quality of mentorship” be added 
as a criterion in the evaluation of 
applications. 

Response: A change has been made. 
The Secretary believes that 
“mentorship” is not an appropriate 
element in regard to distinguished senior 
scholars and that it is not necessarily 
applicable to mid-career investigators. 
However, some form of consultation or 
technical supervision might be 
appropriate in some instances. 
Therefore, § 356.30(b)(3) of the proposed 
regulations has been revised to modify 
“institutional support” by adding 
“including technical consultation and 
support where appropriate.” 

Comment: Commenters recommended 
that fellows be required to indicate their 
intent to maintain significant 
involvement in the field of rehabilitation 
research after termination of the 
fellowship. 

Response: No change has been made. 
The Secretary believes this requirement | 
would be unnecessary, ineffective, and 
possibly counterproductive. First, the 
qualifications for fellows require that 
the individuals have substantial 


experience in rehabilitation related 
research; thus, fellows will generally 
have significant attachment to the field 
in order to meet the criteria. Second, it 
would be difficult for peer reviewers to 
evaluate such a commitment and 
impossible for the agency to enforce it. 
Finally, there may be instances when it 
would be desirable to have 
accomplished investigators in other 
fields spend some time developing or 
evaluating applications of knowledge or 
procedures from those areas to 
rehabilitation. It would not be 
appropriate to expect such individuals 
to make career changes, but NIHR 
should not be deprived of the potential 
contributions of scholars from other 
fields. 

Comment: The commenters suggested 
that fellowships should be for more than 
a one-year period. 

Response: No change has been made. 
The purpose of this program is to 
support short-term research endeavors 
and encourage interest in research. 
NIHR intends to see that the resources 
allocated to the program are used to 
reach a greater number of investigators 
in the field to stimulate applications of 
rehabilitation research. This program 
does not fulfill all of the needs for 
research training in the field of 
rehabilitation research; NIHR will 
attempt to meet some of the training 
needs in the field through development 
of future program funding priorities for 
that purpose. Additional training of 
researchers currently takes place in 
Research and Training Centers and in 
other Research and Training Centers 
and in other research projects supported 
by NIHR. 

Comment: One commenter stated that 
there should be specification of the 
conditions under which the Secretary 
deviates from the funding order 
recommended by the peer review panel, 
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and that those conditions should be 
limited to evidence that the peer review 
process was aberrant or that the 
recommended applications were not of 
high quality under the criteria in the 
regulations. 

Response: No change has been made. 
Section 356.32 states that the Secretary 
may award a fellowship to any 
applicant who is rated Outstanding or 
Superior by the peer reviewers, 
depending on how well the Secretary 
believes the applicant meets the criteria 
in § 356.32(b). The Secretary believes 
this achieves the same goal the 
commenters want, but does not alter the 
peer review process to require a rank 
order. 

Comment: One commenter 
recommended that Fellows be required 
to conduct research which is consistent 
with NIHR’s Long-Range Plan. 

Response: A change has been made. 
Section 356.32(b) has been revised to 
include the extent to which applicants 
present “proposals which are consistent 
with the NIHR Long-Range Plan.” 

Comment: One commenter suggested 
that academic credentials should not be 
required of technicians or technologists 
who may have extensive and impressive 
experience. 

Response: No change has been made. 
The Secretary believes that such 
individuals with demonstrated ability to 
perform rehabilitation research qualify 
under the present criteria. The public 
should note that § 356.30 establishes 
selection criteria so that half of the 
weight is assigned to the proposal and 
half to personal qualifications. Personal 
qualifications include both academic 
and experience factors, and NIHR 
purposely refrained from weighing one 
over the other. 


[FR Doc. 84-16197 Filed 6-15-64; 8:45 am] 
BILLING CODE 4000-01-M 
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DEPARTMENT OF TRANSPORTATION 
_ Federal Aviation Administration 


14 CFR Part 93 

[Docket No. 24117; ANPRM 84-9] 
Marine Corp Air Station, E! Toro, 
California 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
AcTiON: Advance notice of proposed 
rulemaking (ANPRM). 


SUMMARY: This advance notice initiates 


rulemaking on a United States Marine 
Corps (USMC) request that the FAA 
establish a Special Airport Traffic Area 
and Special Air Traffic Rules in the 
vicinity of Marine Corps Air Station 
(MCAS), El Toro, California. The 
proposed rule would require pilots to 
establish and maintain two-way radio 
communications with, and receive 
authorization from, FAA Coast Terminal 
Radar Approach Control Facility. The 
action was requested to enhance the 
level of safety within the airspace from 
over Dana Point, California, to the 
MCAS at E] Toro and to reduce the 
midair collision potential between 
unknown, uncontrolled aircraft and the 
high volume of military aircraft arriving 
at MCAS El Toro. 
DATE: Comments must be received on or 
before September 17, 1984. 
ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204), Docket No. 24117, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or deliver 
comments in triplicate to FAA Rules 
Docket, Room 916, 800 Independence 
Ave., SW., Washington, D.C. 20591. 

The official docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between the hours of 
8:30 a.m. and 5:00 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Kenneth W. Peppard, Airspace and 
Air Traffic Rules Branch, Federal 
Aviation Administration, 800 
Independence Ave., SW., Washington, 
D.C. 20591; telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 
Availability of ANPRM 

Any person may obtain a copy of this 
ANPRM by submitting request to the 
Federal Aviation Administration, Office 
of Pubic Affairs, Attention: Public 
Inquiry Center, APA-430, 800 
Independance Ave., SW., Washington, 
D.C. 20591, or by calling (202) 426-8058. 
Communications must identify the 
notice number when requesting a copy 
of this ANPRM. Persons interested in 


having their names placed on a mailing 
list for future notices should also request 
a copy of Advisory Circular No. 11-2 
which describes the application 
procedures. 


Comments Invited 


Interested persons are invited to 
participate in this advance proposal for 
rulemaking by submitting such written 
data, views, and arguments as they 
believe are appropriate. Comments that 
provide the factual basis supporting the 
views and suggestions of the commenter 
are particularly helpful in developing 
reasoned regulatory decisions on the 
proposals. Comments are specifically 
invited on the overall regulatory, 
economic, environmental, energy, and 
safety aspects of the proposal. 
Comments should identify the regulatory 
docket or notice number and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement appears: “Comments to 
Docket No. 24117.” The postcard will be 
date/time stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered by the Administrator before 
taking any action on the proposal. The 
proposals contained in this advance 
notice may be changed in light of 
comments received. All comments 
received will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this advanced 
proposal for rulemaking action will be 
filed in the docket. 


Background 


In January 1978, the Commanding 
General of Marine Corps Air Station 
(MCAS) El! Toro Requested that the FAA 
establish a terminal control area (TCA) 
to serve the area around the military 
airfield at El Toro. Justification included 
a need to provide a safe operating 
environment for the high volume of 
military aircraft operating to and from 
MCAS El Toro, MCAS Tustin, and for 
the civil aircraft operating to and from 
John Wayne-Orange County Airports. 
Both MCAS Tustin and John Wayne- 
Orange County are located within 6 
nautical miles of El Toro. Additionally, 
the USMC expressed concern over the 
mix of aircraft flying in the vicinity of 
Dana Point, California, particularly with 
respect to the jet arrivals at MCAS El 
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Toro that were executing a TACAN 
Approach to Runway 34. 

The FAA reviewed the USMC 
justification and found that 
establishment of a TCA was 
unwarranted. The FAA did recognize 
the USMC’s concern for the mix of 
aircraft operating in the immediate area 
and recommended a number of actions 
to enhance the safety of the various 
flight operations, including possible 
expansion of the existing Terminal 
Radar Service Area (TRSA). 

In January 1979, the USMC renewed 
its request for establishment of a TCA 
serving MCAS El Toro. Again, the FAA 
reviewed the justification and 
supportive information and found that 
establishment of a TCA remained 
unwarranted. 

In April 1981, the USMC requested the 
FAA establish a Group II TCA. The 
justification was basically the same as 
for the previous requests in 1978 and 
1979. The FAA responded to that 
request by reviewing the USMC data 
fully and reiterating the position that a 
TCA was unwarranted. The FAA also 
noted that a southern California VFR 
Flight Reference Guide had been 
published in October 1980 for aircraft 
operating north and south along the 
California coast in the vicinity of Dana 
Point. The VFR Flight Reference Guide 
identified VFR flyways clear of the 
major controlled traffic flows and 
recommended flights traversing the 
Dana Point area operate at or below 
2,500 feet or at and above 4,500 feet. 

In February 1982, the USMC requested 
that some type of mandatory 
communications area (MCA) be 
established in the vicinity of MCAS El 
Toro until such time as a TCA could be 
implemented. It should be noted that 
FAA regulations do not provide for a 
“mandatory communication area,” per 
se. Rather, MCA is an operational 
concept of air traffic control services 
which may be provided on a workload 
permitting basis. 

The FAA took the USMC request 
under advisement and submitted the 
MCA concept to the National Airspace 
Review (NAR) Terminal Airspace Task 
Group which then analyzed the MCA 
subject area, developed 
recommendations, and forwarded them 
to the appropriate FAA headquarters 
office for action. Form this review 
evolved the Airport Radar Service Area 
(ARSA) concept which is now 
undergoing evaluation at Austin, Texas, 
and Columbus, Ohio. 

In response to the renewed request for 
a TCA, the FAA concluded that there 
were nonregulatory actions available to 
the FAA and USMC which should 
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provide progress toward resolving the 
safety concerns in the area around 
MCAS EI Toro. 

The FAA, in cooperation with the 
USMC, then took immediate action to 
publish a Letter to Airmen focusing on 
operations in the El Toro area, make 
revisions to Terminal Area and VFR 
Sectional Charts encouraging increased 
caution when nearing El Toro, initiate a 
thorough review of instrument flight 
rules arrival procedures to MCAS El 
Toro, and develop an aggressive 
Accident Prevention Program explaining 
MCAS El Toro operations. Also, the 
southern California VFR Flight 
Reference Guide was to be updated with 
revised altitudes and caution 
information. All of these items were 
accomplished within the following 12 
months. 

In anticipation of further need, the 
FAA also took steps to publish the Los 
Angeles/San Diego VFR Terminal Area 
Chart as two separate charts; this was 
accomplished on August 4, 1983. Specific 
changes were made to those charts in an 
effort to further improve the safety 
awareness of pilots operating in the El 
Toro-Dana Point area. Changes to those 
charts included: revised caution boxes 
on both charts in the vicinity of Dana 
Point to address the jet operations at 
3,000 and 4,000 feet; the charted area on 
both charts overlaps the Dana Point 
area; the reverse side of both charts 
includes VFR flyway information, with 
particular attention to Dana Point; and 
fighter aircraft symbols are depicted on 
the inbound course to MCAS El Toro 
from over Dana Point. 

In February 1983, personnel from the 
FAA Western-Pacific Region and MCAS 
El Toro met to study the effects of 
efforts to enhance the safety of flight 
around the El Toro and Dana Point 
areas. The conclusion drawn from that 
meeting was, although significant 
progress had been made in appraising 
pilots in southern California of the 
various safety concerns around El Toro, 
there still remained a need to enhance 
flight safety in the area through a more 
positive means. This ANPRM evolved 
from that meeting. 

By letter dated May 2, 1983, the FAA 
Western-Pacific Region, on behalf of the 
USMC, proposed the establishment of a 
Special Airport Traffic Area and Special 
Air Traffic Rules for operations in the 
vicinity of MCAS El Toro, California. 
The USMC believes an increased level 
of air traffic control is necessary, 
particularly within the airspace from 
over Dana Point, California, to the 
MCAS at El Toro, to enhance the level 
of aviation safety. The proposed rule 
would require pilots to establish and 
maintain two-way radio 


communications with, and receive 
authorization from, FAA Coast Terminal 
Radar Approach Control facility and is 
designed to reduce the midair collision 
potential between unknown, 
uncontrolled aircraft, and the high 
volume of military aircraft arriving at 
MCAS E] Toro. 


A Request for Information 


The FAA recognizes the complexity of 
operations in southern California and 
the large number of aircraft operating 
between Mexico, San Diego, and points 
north. Factors such as high terrain, high 
temperatures, coastal stratus clouds, 
changing winds, and poor visibility all 
play an important part in considering 
the effects on flying in the southern 
California area. Both VFR and IFR 
operations are often numerous and 
concentrated along the coastline. Many 
airports; serving the various airspace 
users, are located along these routes. 
The southern California VFR Flight 
Reference Guide identifies VFR flyways 
clear of the major controlled traffic 
flows and recommends altitudes for 
flights operating along the flyways and 
the FAA establishes the IFR traffic 
flows. What the FAA needs to know is 
the kind of operations conducted in the 
vicinity of Dana Point, MCAS E! Toro, 
MCAS Tustin, and John Wayne-Orange 
County. How would this proposal affect 
those operations, and what is the best 
solution to the midair collision threat in 
that area? 


Considerations and Alternatives 


The FAA needs input in deriving the 
maximum possible operational safety 
from any airspace and procedural 
actions in the southern California area 
and encourges the flying public to 
become involved in the issues 
concerning the safety of operations in 
and around the MCAS El Toro area. Full 
consideration should be given to the 
proposal and any alternatives which 
might better suit the needs of the 
aviation users in the El Toro area. 

The FAA believes the following 
questions are among those which should 
be considered in addressing the 
proposal and offering any alternatives: 

1. What effect would the requirement 
to establish two-way communications 
with and receive authorization from 
Coast Approach Control have on VFR 
flights? 

2. Are there any factors which affect 
the safety of flight for aircraft deviating 
above, below, and around the 
designated airspace with respect to 
meteorological conditions, terrain, 
overwater flight, and restricted 
airspace? 
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3. Is the relationship of John Wayne- 
Orange County Airport, the sixth busiest 
airport in the United States, a significant 
factor in this proposal? 


List of Subjects in 14 CFR Part 93 


Aviation safety, Airspace, Air traffic 
control. 


PART 93—[ AMENDED] 


The Proposal 


The FAA is considering adding a 
Special Airport Traffic Area and Air 
Traffic Rules for operations near Marine 
Corps Air Station, El Toro, California, 
under Subpart R (§§ 93.200 and 93.201), 
Part 93 of the Federal Aviation 
Regulations (14 CFR Part 93) to read as 
follows: 


MCAS El Toro, California, Airport 
Traffic Area 


Subpart R—MCAS EI Toro, California, 

Terminal Area, Special Air Traffic Rules 

Sec 

93.200 Applicability and descriptjon of 
area. 

93.201 Aircraft operations. 


MCAS EI Toro, California, Airport 
Traffic Area . 


Subpart R—MCAS EI Toro, California, 
Terminal Area, Special Air Traffic 
Rules 


§ 93.200 Applicability and description of 
area. 

{a) This subpart prescribes the MCAS 
El Toro, California, Special Airport 
Traffic Area and the Air Traffic Rules 
for operating aircraft within the area 
Monday through Sunday continuously 
between the hours of 0600 and 2400 local 
time. 

(b) The MCAS El Toro Special Airport 
Traffic Area is designated as follows: 

(1) Outer Area. The outer area 
includes the airspace from 2,300 feet 
MSL to 4,000 feet MSL in an area 
bounded by a line beginning: at lat. 
33°26'15” N., long. 117°38'05” W.,; to lat. 
33°32'10" N., long. 117°40'20" W.; thence 
clockwise along the 10.4 statute mile (9 
nautical mile) radius from the MCAS El 
Toro VORTAC, to lat. 33°31'25” N., long. 
117°45'00” W.,; to lat. 33°25’45” N.; long. 
117°46'00” W.; thence counterclockwise 
along the arc of a 17.3-statute-mile (15 
nautical) radius from the MCAS El Toro 
VORTAC, to the point of beginning. 

(2) Middle Area. The Middle Area 
includes the airspace upward from the 
surface to 4,000 feet MSL in an area 
bounded by a line beginning: at lat. 
33°32'10” N., long. 117°40'20” W.; to lat. 
33°36'25” N., long. 117°42'20” W.; thence 
clockwise along the arc of a 5-statute 
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mile radius from the MCAS El Toro 
VORTAC, to lat. 33°36'20” N., long. 
117°44'35”" W.; to lat. 33°31'25” N., long. 
117°45'00”" W.; thence counterclockwise 
along the arc of a 10.4-statute-mile (9 
nautical) radius from the MCAS E] Toro 
VORTAC, to the point of beginning. 

(3) Inner Area. The Inner Area 
includes the airspace upward from 3,000 
feet MSL to 4,000 feet MSL in an area 
bounded by a 5-statute-mile radius 
centered on the MCAS E] Toro 


VORTAC, excluding the area that 
overlaps the control zones for John 
Wayne-Orange County Airport and 
MCAS Tustin. 


$ 93.201 Aircraft operations. 


No person may operate an aircraft, in 
flight, within the Special Airport Traffic 
Area described in § 93.200(b) (1), (2), 
and (3) during the effective times 
specified in § 93.200{a) unless: 
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(a) Before entering that area, that 
person establishes two-way radio 
communication with, and receives 
authorization from, FAA Coast Terminal 
Radar Approach Control facility. 

(b) While operating within that area, 
that person maintains two-way radio 
communications with FAA Coast 
Terminal Radio Approach Control 
facility. 


BILLING CODE 4910-13-™ 
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a —_—_— 


(Secs. 307(a) and 313({a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

The FAA reserves determination of 
whether the implementation of the Special 


Airport Traffic Area and Air Traffic Rules at 
MCAS E] Toro, California, represents a 
significant rule under DOT Regulatory 
Policies and Procedures (44 Fr 11034; 
February 26, 1979) until such time as the 
comments to this ANPRM are assessed. 


Issued in Washington, D.C., on June 8, 1984. 
R. J. Van Vuren, 
Associate Administrator for Air Traffic. 
[FR Doc. 84-16206 Filed 6-15-84; 8:45 am] 
BILLING CODE 4910-13-M 
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